रजिस्ट्री सं . डी . ( गे . एन )-128/ 90 


, 


REGISTERED NO . D . (D . N .) -12890 


सम्प्रेन्याल 
HARTAT 
LIBR . 


ALSTECRETARTA 


सरकार 


भारत का राजपत्र 
The Gazette of India 


- - - 


- - - 


- - 


- - 


- 


- 


- - - 


सं० 14] 


No. 14 ) 


NEW DELI 


प्राधिकार से प्रकाशित 
PUBLISHED BY AUTAORITY 

नई विस्ती , निबार ईल, 7, 1990/ चत्र 17, 1912 
NEW DELHI , SATURDAY, APRIL 7 , 1990 /CHAITRA 17, 1912 

- - - - - - - -- - -- - - - - 
इस भाग में भिन्न पृष्ठ संख्या जाती है जिससे कि यह मलग संकलन केस में 

रखा जा सके 
Separate Paying is given to this Part in order that it may be filled as a 

____ separate compilation 


- 


- 


- 


- 


- 


-- 


- - " -- - - - - - - - - - - - - 


- 


JLLL 


- 


- 


- 


- 


- 


भाग II राज 3 - उप - मण्ड ( ii ) 
PART ILL - Section 3.- - Sub -Section ( 1 ) 


( रक्षा मंत्रालय को छोड़ कर ) भारत सरकार के मंत्रालयों द्वारा जारी किए गए सांविधिक आवेश और अधिसचमा 
Statutory Orders and Notifications issued by the Ministries of the Government of India (other than 

the Ministry of Defence ) 


MINISTRY OF PERSONNEL , PUBLIC GRIEVANCES & 

PENSIONS 
( Department of Personnel & Training ) 

New Delhi , the 19th March, 1990 


कार्मिक , लोक शिकायत तथा पेंणन मंत्रालय 
( वार्मिक और प्रशिक्षण विभाग ) 
नई दिल्ली , 19 मार्च , 1990 

अधिसूचना 
का प्रा . & ? 9 :- केन्द्रीय सरकार दंड संहिता , 197: ( 1974 का 2 ) 
की धारा 24 की उपधाग ( 8 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हप, श्री जैर . एन . शेख, अधिवमा को श्री एम . एस . पारिख, विशेष 
न्यायाधीश, अहमदाबाद के न्यायालय में 5 मामलों यथा प्रार. मी . 02/ 
79-प्रलम याबाद, प्रार मो . 12/ 89- अहमदाबाद, प्रा र मी . 2/ 95- अहमदाबाद , 
प्रार . मी , 2 / 86- अहमदाबाद , और पार मी . 39 / 8G- अहमदाबाद , नया 
श्री ए एन दिवेवर, विगेर न्यायाधीश , भदरा, अहमदाबाद के 
न्यायालय में 3 मामलों यथा प्रार . मी . 21 / 78 प्रहमदाबाद , पार मी 33/ 78 
अहमदाबाद, और पार मी 5 / 79- अहमदाबाद ( इन : मामलों में एक 
ही चार्जशीट यथा विशेष मामला नं . 10/ 82 फाइल हुई है । ) में राज्य 
की ओर में पेश होने या अभियोजन का मचालन करने के लिए विशेष 
लोक अभियोजक नियुक्न करती है । 


S . O . 828.- -In exercise of the powers conferred by 
Sub -section ( 8 ) of Section 24 of the Code of Criminal 
Procedure, 1973 ( 2 of 1974 ) , the Central Government 
hereby appoints Shri 7 . N . Shaikh , Advacato 49 Special 
Public Prosecutor to conduct prosecution of 5 cuves viz , 
R ( , 2 / 79- ABD . RC. 12 / 80- ARD , RC . 2 / 85 - ABD , RC . 6 / 86 
ABD and RC 39 /86 - ABD in the Court of Shri M . S . Parikh , 
Spnl . Judice . Ahmedabad and in 3 cases viz . RC. 21 / 78 - ABD 
RC . 3378 - ABD and RC. 5 / 79 - ABD ( In these 3 cases a . 
single charge sheet has filed vide Spl . Case No. 10 / 82 ) 
in the Court of Shri A . N . Divecha, Specinl Judge , Bhandra , 
Ahmedabaci. 

[ No . 225 / 1 / 90 / AVD-Jn 
नई दिन , मार्म 1990 


का . पा 8 : 9 - केन्द्रीय सरकार , दण्ड संहिता , 1973 ( 1974 का ) 
की धारा 24 की उपधारा ( 8 ) द्वारा, प्रवस शक्तियों का प्रयोग करते 
हुए, श्री संतोष पान त्यागी, अधिवक्ता को दिल्ली विशेष स्थापन नियमित 
मामना गंमपा 1 / 95, मी पाई . य . ( पी ) राज्य बनाम कान मिट भाटी 


[ संख्या 


225/ 1/ 90- T वी . डी . -2] 


( 1097) 


837 GI / 90 - 1 . 


.. - - - 
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तथा अम्य फे , जो राजा मान सिंह और 2 अन्य व्यक्तियों को 

( आयकर ) 
डीग में 21 फरवरी, 1985 को हत्या से संबंधित हैं , सेशन न्यायालय 

का , ग्रा . - 8 32: - अायकर अधिनियम , 1961 ( 1961 का 43 ) को 
अतिरिक्त मैशन पायालय, मथर। ( उ . प्र . ) में अभियोजन के संचालन धारा 10 के खंध ( 23-ग ) के उपखंड ( v ) द्वारा प्रदत्त पाकिायों पा 
के लिए विशेष लोक अभियोजक निा मन करती हैं । 

प्रयोग करते हुए केन्द्रीय सरकार एतद्वारा " श्रा रमण पास्तमम् , 
[ गा 22615190-7 . बी . डी II ] 

थिस्वलमलाई " को उक्त उपखंड के प्रयोजनार्थ कर-निर्धारण वर्ष 1989 
जो . सीतारामन, अपर सचिय 

90 के लिए अधिभूचित करती है । 

[सं , 8487/ फा . मं . 197/ 20239-प्रायकर (नि .- 1 )] 
New Delhi, the 22nd March , 1990 
. 0 . 829 . - -In exercise of the powers conferred by 

( INCOME- TAX ) 
sub- section ( 8 ) of section 24 of the Code of Criminal 
Procedure . 1973 ( 2 of 1974) , the Central Govl, hereby 

S .O . 832 . — In exercise of the powors conferred by 
appoints Shri Suntosh Pal Tyagi, Advocate as special public sub - clause ( v ) of clause ( 23C ) of section 10 of the 
prosecutor for conducting prosecution of the Delhi Special Jacome-tax Act , 1961 ( 43 of 1961 ), the Central Govern 
Police Establishment Regular Case No . 1 of 85 CIU ( P ) ment hereby notifles " Sri Ramapasramam , Tiruvannamalai 
State Vs. Kan Singh Bhati and others, relating to the murder for the purpose of the said sub -clause for the assessment 
of Raja Man Singh and two others in Deeg on the 21st year 1989 - 90. 
day of February , 1985 , in the court of Sessions Judge / 

[ No. 8487 / F. No. 197 /202 /89-ITIAD 
Additional Sessions Judge, Mathura , ( Uttar Pradesh ) , and 
the appellate courts at Allahabad . 

( प्रायकर ) 
[ No. 22515[ 90- AVD . II ] 
G . SITARAMAN, Under Secy . 

___ का . प्रा . - 833: - प्रायकर अधिनियम , 1961 ( 1961 का 43 ) 
की धारा 10 के संग ( 23- ग ) के उपखंड ( v ) द्वारा प्रवन 

शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार एसद्वारा " वि प्रार्थोडोक्स 
वित्त मंत्रालय 

मिरियन बर्ष, कोट्टायम " को उक्त उपखंड के प्रयोजनार्थ कर-निर्धारण 
( राजस्व विभाग ) 

वर्ष 1988- 89 और 1989- 90 के लिए अधि चिः करतो है । 
नई दिल्ली , 2 अगस्त , 1989 

__ [मं . 8484/ फा . मं . 197/ 26/ 83-प्रायकर ( नि .- 1 ) ] 
( प्रायकर ) 

(INCOME -TAX ) 
का . प्रा . 830: - - प्रायकर अधिनियम , 1961 ( 1961 का 43 ) की 

S . O . 833 . — In exercise of the powers conferred hy 
धारा 10 के खंड ( 23-ग ) के उपखंड ( v ) द्वारा प्रदत्त शक्तियों का 

sub -clause ( v ) of clause ( 23C ) of section 10 of the In 

come -tax Act , 1961 ( 43 of 1961 ) , the Central Govern 
प्रयोग करते हुए केन्द्रीय सरकार एतदद्वारा "केरल जैसूट सोमापटी , 

ment hcrehy notifica " The Orthodox Syrian Churchi " , 
मालमपरम्बा , कालीकट को उका उपखंड के प्रयोजनार्थ कर निर्धारण Kottayam for the purpose of the said qubclause for the 

assessment years 1988- 89 and 1989 - 90 . 
वर्ष 1987-88 और 1989- 90 के लिए अधिसूचित करती है । 

[ No. 8484 / F. No. 197 / 26 /88-IT ( AI) ] 
[ सं . 842 4/ फा . सं . 197/ 66/ 87- प्रा . कर ( नि . - 1 ) ] 

मायकर 
MINISTRY OF FINANCE 

का . मा . - 83 4: - प्रायकर अधिनियम , 1961 ( 1961 का 43 ) की 
( Department of Revenue ) 

धारा 10 के खण्ड ( 23-ग ) के उपखंड ( v ) द्वारा प्रदत्त शक्तियों का 
New Delhi, the 2nd August , 1989 

प्रयोग करते हुए केनोप मकार पहा " श्रा नाना साप साहेब 
( INCOME-TAX ) 

फाऊण्डेशन, बोदर , कर्नाटक " को कर निर्धारण वर्ष 1989-90 के लिए 
S. O . 830 . --- In exercise of the powers conferred by 

उक्त उपखण्ड के प्रयोजनार्थ अधिमूचित करती है । 
suh -clause ( v ) of clause ( 230 ) of section 10 of the Income 

[संख्या 8481 / फा . मं . 197 /141 / 89-प्रायकर ( नि .-1) [ 
Tax Act , 1961 ( 43 of 1961 ) , the Central Government 
hereby notifies " Kerala Jesuit , Society , Malaparambn 

दलीप सिंह , विशेष कार्य अधिकार। 
Calicut” for the purpose of the guid sub -clause for the 
assessment years 1987- 88 to 1989- 90 . 

( INCOME - TAX ) 
[ No . 8424 / F. No. 197 /66 / 87-IT (AD] 

SO . 834. - Jn exercisc of the powers conferred by 

sub- clause ( v ) of clause ( 23C ) of section 10 of the 
नई दिल्ली , 2 नवम्बर , 1984) 

Income -tax Act, 1961 ( 43 of 1961 ) , the Central Govern 
( पापकर ) 

ment hereby notifies " Srl Nanak Shira Sahob Foundation , 

Bidar . Karnataka " for the purpose of the said sub -clauso 
का . प्रा . - 831:--प्रायफर अधिनियम , 1961 ( 1961 मा 43 ) 

for the assessment year 1989 - 90 . 
की धारा 10 के खंड ( 23-7 ) के उपबंधु ( v ) द्वारा प्रदत्स पाक्तियों का 

[ No, 8481 / F. No . 197/ 141 / 89 - IT ( AI ) ] 

DALIP SINGH , Officer on Special Duty 
प्रयोग करते हुए केन्द्राय सरकार एनहारा “ जगदग रू श्री शंकराचार्य 
स्वामोगल श्री मातम् मम्मथानम् , कायापरण " फो उन उपखंड के 

नई दिल्ली , 28 फरवरी, 1990 
प्रयोजनार्थ कर-निर्धारण वर्ष 1989- 90 के लिए अधिभूचित करता है । 

प्रधान कार्याना मंस्थागन 
[ सं . 848 6/ फा . म . 197/ 180/ 89-प्रायकर ( नि . - 1 ) ] 

का . प्रा . - 835: केन्द्रीय प्रत्यक्ष नार बोर्ट ( कार्य कर विनियमन ) 
New Delhi , the 2nd November , 1989 

नियम , 1964 के निधन 3 द्वारा प्रयत शक्तियों का प्रपोग करते हुए , 
( INCOME-TAX ) 

केन्द्रीय सरकार एनहारा भारतीय राजस्व सेवा ( पायकार ) के एक 
S. O . 831 .----In exercise of the powers conferred by अधिका । और भूतपूर्व मध्य प्रायकर प्रायका ( प्रशा . ) , कलकत्ता , 
sub -clause ( V ) of clause ( 23C ) of section 10 of the Income 
tax , 1961 ( 43 of 1961 ) , the Contral Government hercby 

श्री ए . के . घोष को 21 फरवरी , 1990 के पूर्वान्ह में अगले प्रायशों 
notilies " Jagadguru Sri Sankaracharya Swamigal Sri Matam नक राजस्व विभाग के केन्द्रीय प्रत्यक्ष कर बोर्ड में सदस्य नियक्त करती है । 
Samsthanam , Kancheepuran " for the purpose of the said 
sub- clause for the assessment year 1989 - 90 . 

[ फा . में ए-12026/8/ 90-प्रशा-1] 
[ No. 8486 / F. No. 197 /180 / 89 - IT ( AI) ] 

एन . दास, अपर मधिव 
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New Delhi, the 28th Februry, 1990 

CENTRAL EXCISE COLLECTORATE 
HEADQUARTERS ESTABLISHMENT 

NOTIFICATION NO . 42 /1990 
S . O . 839 . - In exercise of the powers conferred by Rule 3 

Indore , the 21st March , 1990 
of the Central Boards of Direct Taxes (Regulation of 

S . O . 837. Shri S. N. Chakravarti , Superintendent , Cer 
Business ) Rules , 1964, the Central Government hereby ap 

tral Excise , Group B of Indore Collectorate having attain 
points Shri A . K . Ghosh , an officer of the Indian Revenue 

lize ago of superannuation retired from Government servic 
Service ( I. T . ) 90 , formerly posted as Chief Commissioner 

On 28 - 2 - 90 ( A . N .). 
of Income -tax ( Admn. ) , Calcutta, as Member in the Central 
Board of Direct Taxes in the Department of Revenue with 
ellect from the forenoon of the 21st February , 1990 and 

____ EC. No . II (3)8-Con / 890 
until further orders, 

B. K . AGARWAL , Collecto 
[ F. No . A -12026| 8| 90- Ad. I ] 
__ N. DAS, Under Secy . 

वाणिज्य मंत्रालय 
मादेश 

नई दिहाली , 7 अप्रैल , 1990 
नई दिल्ली , 28 मार्च, 1990 

का , आ . 83 8 : ---निर्यास ( स्वालिटी नियंत्रण और निरीभग ) अधि 

नियम , 1963 ( 1963 का १५ ) की धारा 7 की उपधारा ( 1 ) द्वारा 
स्टाम्प 

प्रवत्त शक्तियों का प्रयोग करते हुए, केन्द्रीय सरकार, मंसम प्रशोक लेलैण्ड 
का . पा . - 8 36 - भारतीय स्टाम्प अधिनियम , 1899 ( 1899 का लिमिटेड , एन : मनास- 600057. में यिनिमित पाटोमोबाइल के पुर्जे 
2 ) की धाग 9 की उपबाग ( 1 ) के खंड ( ख ) धारा प्रदतशय मंघटक तथा उपसाधनों का निर्यान से पूर्व निरीक्षण करने के लिए , 
का प्रयोग करते हुए , केन्द्रीय सरकार एतद्धारा भारत मरकार , वित्त मंसस अशाक ले नैण्ड लिमिटेड , को जिनका रजिस्ट्रीकृत कार्यालय 19 
मंत्रालय ( राजस्व विभाग ) की अधिसूचना सं . का . पा . 2217 दिनांक रोजाना सालई, मद्रास-600001 में है, . 1 माघ , 1990 से तीन वर्ष 
23 अगस्त , 1989 में निम्नलिखित मंशोधन करती है , अर्थात् : को अवधि के लिए का . आ . 750लाख 21-03-1987 में अधिसूचित 

शों के प्रधान रहते हुए, अभिकरण के रूप में मान्यता देती है । 
उक्त अधिसूचना में , " चार करोड़ उनतीस लाख पौर उनतालीस 
हजार " शब्दों के स्थान पर चार करोड़ तीस लाख " शब्दों को प्रति 

[फाहन सं . 5( 2) /87-ईआईएण्ड ईपो ] 
स्थापित किया आए । 

MINISTRY OF COMMERCE 
[ में . 14 /90-स्टाम्प - फा . सं . 33 / 62/ 89-बि , कर] 

New Delhi, the 7th April, 1990 
ठाकुर वन , उप - मविष 

S .O . 838 . — In exercise of powers conferred by sub - section 
( 1 ) of Section 7 of the Export ( Quality Control and Ins 

____ pection ) Act , 1963 ( 22 of 1963 ) , The Central Government 
ORDER 

hereby recognises for a further period of 3 years with elect 

from 21st March, 1990, Ms. Ashok Leyland Ltd . having 
Now Delhi, the 26th March , 1990 

their registered office at 19, Rajaji Sulai , Madras- 600001 , as 

the agency , for inspection of Automobile spares, compo 
STAMPS 

nents and accessories manufactured at Mis. Ashok Leyland 

Ltd ., Ennore , Madras-600057 prior to export , subject to the 
S . O . 836 . - In exercise of the powers conferred by conditions notified vide S. O . 750 dated 21- 3- 1987 . 
clause ( b ) of sub - section ( 1 ) of section 9 of the Indian 

___ [ F. No. 5 ( 2 )187- EI & EP ] 
Stamp Act , 1899 ( 2 of 1899 ), the Central Government 
heroby makes the following amendment in the notification 
of the Government of India , Ministry of Finance (Dopart 

मा . प्रा . 839 :--निर्यात ( क्यालिर्ट नियंत्रण और निरीक्षण ) अधि 
ment of Revenue ) , No. S .O . 2217 dated 23rd August , 1989 , नियम , 1963 ( 1963 का 2 : ) का धारा 7 का उप धारा ( 1 ) द्वारा 
namely : - - 

प्रवत्त शक्तियों का प्रयोग करते हुए, केन्द्रीय सरकार मैमने अशोक लेलैण्ड 
In the said notification , for tho words " four crores twenty लिमिटेड पनीर , मवाम- 600057 में विनिभिनाजान इंजिल का निर्मात 
nine lacs and thirty nine thousand " the words " four crores से पूर्व निरीक्षण करो के लिए, मैन प्रगा । ले नै लिमिटड को 
thirty lacs " shall be substituted . 

जिनका रजिस्ट्रोकृत कार्यालय , 19, राजाजी सालाशाई , मद्रास- 600001 
[ No. 14/90- Stamps - F. No. 3362389-ST ) 

में है, 21 मार्च, 1990 से तीन वर्ष की अवधि के लिए का . आ . 
THAKUR DATT , Dy. Secy. 751 तारीख 21- 03- 1987 मे अधिसूचित शो के प्रधान रहते हुए 

अभिकरण के रूप में मान्यता देती है । 
समाहर्तालय केन्द्रीय उत्पाद शुल्क एवं सीमा शुल्क 

[ फाइल सं . 5( 2 )/ 87-ईमाईएण्ड ईप ।] 
अधिसूचना मं . 42/ 1990 

$ . 0 , 839, - In exercise of the powers conferred by sub 
इन्दौर, 21 मार्च , 1990 
section ( 1 ) of Section 7 of the Export ( 

Control 

and Inspection ) Act, 1963 ( 22 of 1963 ) , the Central 
का . सा . -8 37. - सभाहर्तालय केन्द्रीय उत्पाद शुल्क , इन्दौर के श्री Government hereby recognises for a further period of 3 
एम . एल . नक्रयर्ती, अभाभक समूह " ख " नियंतन प्राय प्राप्त करने 

ycars with effect from 21st March, 1990, Ms. Ashok 

Leyland Ltd . , having their registered office at 19 , Rajaji 
पर दिनाक 28- 02-1990 को ( अपराम्ह में ) शासकीय सेवा से Salai, Madr:13-600001 , as the agency , for inspection of 
निवृत्त हो गए । 

diesel engines manutactured at Ms. Ashok Leyland Ltd ., 

Ennore, Madres-600057 prior to export, subject to tho 
[प . सं . II ( 3 - 8-) गोप / 89)] conditions notified vide S . O . 751 dated 21- 3 - 1987 . 
बालकृष्ण अग्रवाल, समारर्ता 

[ F. No. 5 ( 2 ) 87- FIREP ] 
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- --- - - -- - - - - - -- - - - - - - -- - - - - - - - -- - - -- - - -- - - - - - - - - - 
का . मा . 840. -- केन्द्रीय सरकार, निर्गन ( क्वालिटी नियंत्रण और 

S . O . 840 . — In exercise of the powers conferred by section 

17 of the Export ( Quality Control and Inspection ) Act , 
निरीक्षण ) अधिनियम, 1966 ( 1996.) का 22 ) की धारा 17 द्वारा । 

1963 ( 22 of 1963 ) , the Central Governnient hereby mokey 
प्रदस शक्तियों का प्रयोग करते हुए , काज़ की गिरियों का निर्यात The following rules to annond the Export of Cashew Kernely 
( मथानिटी नियंत्रण और निरीक्षण ) नियम , 1986 का मंशोधन करने 

( Quality and Inspection ) Rules 1986 , namely : 
के लिए निम्नलिखित नियम बनाती है , अर्थात् - .. 

1. ( 1 ) These rules may be called the Export of Cashew 

kernels ( Quality Control and Inspection ! Anvend 

ment Rules, 1990 . 
1 . ( 1 ) इन नियनों का गंभिन्न नाम काज की गिरिलों का निर्यात 

12 ) They shall come into force on the date of their 
( यालिटी नियंत्रण और निरीक्षण ) मशोधन नियम , 1990 है । 

publication in the official Jazerte . 
( 2 ) राजपत्र में प्रकाशन की तारीख को प्रवृत हो । 

2. In the Export of Cashew Kerrls ( Quality Control 

and Inspection ) Rules, 1986 for rule 4 , the following rule 
2 . काज़ की गिरियों का निर्मान ( क्वालिटी नियंत्रण और निरीक्षण ) 

shall be substituted namely : - - 
नियम , 1986 में , नियम + के स्थान पर निम्नलिम्तिन नियम रमा 

" 4 . Inspection Fec - ( 1 ) subject to a minimum of 

Rs. 45|- for cach consignment, a fee at the rates 
जाएगा , अर्थान : --- 

mentioncd in Tablc below shall be paid by the 

cxporter 10 the Agency is inspection fee , 
4. निरीक्षण फोय : - - ( i ) प्रा गरेपग यूनतम 45 रुपए के 

namely - 
मधीन रहते हुए, निर्यातकर्मा द्वार। अनिकरण को निम्न मारणी में 

TABLE 
उल्लिम्बित दरों पर निरीक्षण फीम का संदाय किया जाएगा, अर्थात् :---- 

Itein 

For inspection carri. For inspection carried 

ed out on the basis out on tho basis 
मारणा 

ofrulc 3( a ) ( Consigi: - ofrule 3( b ) in process 
mentwise Inspection ) Quality Control Sys 

stem) 
मर्ने नियम 3 ( क ) के माधार पर किए गए नियम : ( ख ) में माधार पर 

( Paiso per kg . or ( Paise per Kg. or 
निरीक्षण के लिए ( परेषणानुमार किए गए निरीक्षण के 

part thereof ) part thereof. 
निरीक्षण ) 

लिए ( प्रक्रिया के दौरान 
क्वालिटी नियंत्रण प्रणाली ) 

1 2 

3 

4 

(1 ) All grades of 
( प्रनि कि . ग्राम या उसके भाग के लिए ( प्रति कि . ग्राम या उसके 

Cashew Kernels 
भाग के लिए पैसे ) 

( Other than Ron 
sted & Salted 

Cashew Kornels ) 
( 2 ) Roasted and Sal 47 

ted Ca , hew 
( 1 ) काज की निरियों के सभी ग्रेड ( भ नी हुई 33 17 

Kernels . 
और नमक लगी हुई काज कोगिनोंसे भिन्न ) 

( 2 ) Subject to the minimum of Rs. 45 /- per consign 
( 2 ) भुनी हुई और नमक लगो हुई काज की 

ment, nanufacturers - exporters who are registered 
गिरियां 

24 

as small scale manufacturing units with the con 
ccrncd Governments of States or Union Territories 
shall pay inspection fee to the Agency with a 

rebalc of ten percent , of the 1175pection fee com 
( 2 ) में विनिर्माता-निर्यातकर्ता जा मा राम्य सरकारों या सघ 

puted in accordance with the rütcs prescribed in 
राज्य क्षेत्रों की सरकारों के पास लब उद्योग एक कां के में राजस्ट्रोकन 

sub - rule ( 1 ) , on cuch consigniçit . 
हैं , प्रत्येक पोषण पर उपनियम ( 1 ) में विहित वर्ग के अनुसार 

Explanation :- The amount of inspection fec computed in 

accordance with the above mentioned rule for each 
संगणित निरीक्षण फीम का प्रति परेपग पूनम 45 साए के अधीन 

consignment payable by the exporter shall be 
रहते हए दस प्रनि गन की छः के म. थ निरीक्षण फीम का संदाय 

rounded oil to the nearest rupee and , for this 

purpose , where such amount contains a part of 
अभिकरण को करेंगे । 

lupec consisting of paise , then , if such part is 

fifty paise or more , it shall he increased to onc 
स्पष्टीकरण : - -निर्मातकर्ता द्वारा प्रत्येक परेपण के लिए पर उल्लिखित 

l upec and if such part is less than fifty paise , it 

shall be ignored ". 
नियम के अनमार मंगाणात मंदय निरीक्षण - फीस को 

NE. No. 6/ 25( 86 - ELREP ] 
रकम निकट म साये में पूणीका को जाम और इम 

A . K . CHAUDHARI, Director 
प्रयोजन के सिर महा मो रकम में मों के टाप में 

Foot Note : - Principal rulcs were published vide $ . O . 783 , 
रुपा का भाग , और ऐम . भान रु . 50 मे या उसमे 

dated 1 - 3 - 1986 and amended by S . O . 905 ( E ) of 

1986, S. O . 682 of 1988 & S . O . 529 dated 18- 3- 84 . 
अधिक है, वहीं उसे एक रुपए मक बढ़ा दिया जाएगा 
और यदि ऐमा भाग 50 पैसे से कम है तो उसे गिनती 

बाणिज्य मंत्रालय 
में नहीं लिया जाएगा । " 

( मुरूप नियंत्रक , पायात-निर्यात का कार्यालय ) 

या देश 
[ फाइ म . 6( 25 )/ 23 (5-5 पाई एण्ड ई पो ] 

नईदिल्ली , 16 मार्च, 1990 
ए में . चौधुरी, निधे शक 

का . प्रा . 841. - - म . पूनिट्रोन लिमिटेड, 1 , इंस्ट्रियल एरिया, एन 
पाद टिप्पण : -- मल नियम का प्रा . 79 : नारीम्य 1- 3- 199 $ 6 बाग आई टी फरीदाबाद ( हरियाणा ) 1 214000 1 फी सामान्य म द्रा क्षेत्र के अंतर्गन 

प्रकाशित किए गए थे और का प्रा . 905 ( अ ), 1986, 12, 09000/- रुपये के लिए एक पायात लाइमस म . पी ./ डी ./:: 277381 
1988 का . प्रा . 6 :32 और ना . प्रा , 529 तारीख 18- 3-899 दिनांक 19- 7-89 उसके साथ संलग्न सूनी में उल्लिखित कपोनेंट्स के 
द्वारा संशोधित किए गए थे । 

प्रायास के लिये दिया गया था । 
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2. फर्म ने उपयुमन ल इम की मीमाशुल्क प्रयोजन प्रति की अनलिपि प्रयोजनों के लिए संपदा अधिकारी नियक्त करती है , और निदेश देती है 
जारी करने के लिए इस प्राधार पर अावेदन किया है कि इसकी मूल कि उक्त अधिकारी उक्त मलिका के कालम ( 2 ) में विनिर्दिष्ट माय 
मीमा शुल्क प्रयोजन प्रति उनसे खो गई पा गम हो गई हैं । प्रागे यह भी जनिक परिमरों के संबंध में अपने अधिकार क्षेत्र की स्थानीय मीमा श्री के 
उल्लेख किया गया है फि ल इभम को कस्टम्स , इंदिरा गांधी अन्तर्राष्ट्रीय अन्दर उक्त अधिनियम के द्वारा या के अधीन संपदा अधिकारियों को प्रदम 
हवाई अड़ा, नई दिल्ली में पंजीकृत कराया गया था और उसके मल्य गलिया या प्रयोग और सौपे गये कर्तव्यों का पालन करेगा । 
का प्राशिका प्रयोग किया गया है और उम पर . 11010 9586/- का प्रयोग 

नाविना 
करना शेष है । अपने तर्क के समर्थन में पार्टी ने शपथ अधिकारी, फरीदाबाद 
( हरियाणा ) के समक्ष विधियत शपथ लेकर स्टाम्प कागज पर एक शपथ 
पन दाखिल किया है : तदनमार, मैं मंतुष्ट हूं कि उपर्युक्त मायाप्त लाइसेम 

अधिकारी का पदनाम सार्वजनिक परिसरो की श्रेणियां प्रोन 
की मूल सीमाशुल्क प्रयोजन प्रति फर्म से वो गई है| या गम हो गई है । 

प्राधिकार क्षेत्र की स्थानीय सं। माएं 
3. यथासशोधित पायाप्त (नियंत्रण ) प्रादेश, 1955 दिनाम 7-12-1955 

महाप्रबंधक ( प्रशासन एवं कामिक ) जेमप एंडकंपनी लिमिटेड , 
को उपधारा 4 ( गग ) के अंतर्गत प्रवस शक्सियो का प्रयोग करते हा 

जगप एंड कंपनी लिमिटेड, 3, ननाजी मुभाष रोड, कलकत्सा - 700001 
मंगर्स युनिट्राम लिमिटेड , 1, इडस्ट्रियल एरिया , एन प्राई दो फरीदाबाद 

(53, नेताजी गुभाषरोड, कालकमा- मे संबधित या इसके द्वारा या इसकी 
को जारी किए गए पायात लाइसस सें . पी . डी / 2277384 दिनांक 

700001 । 

और से , भारत में कही भी स्थिन , 
14- 7- 1989 की मूल मीमाशुल्क प्रति एतद्धारा रह की जाती है । 

कार्यालय या रिहायशी प्रयोजनी हेतु 
4 . फर्म को उक्न ल इसेस की दूसरी प्रति अलग से जारी की जा रही है । 

लिये गये सभी परिमर । 
[ स. सप्ल/ एन. एम . 4/5 47/ डी जी टी डी / ए. एम 90/ एस एल एम ] 
में . कुमार, उपम मय नियंत्रक , पायात-निर्यात 

[ फा . रा . 6( 46 )/ 82-पो ई.-III] 
कृते मुख्य नियंत्रक , प्रायात निर्याप्त 

मतीश कुमार , निदेशक 
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MINISTRY OF INDUSTRY 
(Department of Public Enterprises) 

New Delhi, the 20th March , 1990 
$ . O . 842 . - - In exercise of the powers conferred by Sec 
tion 3 of the Public Premises (Eviction of Un- authorised 
Occupants ) Act, 1971 , ( 40 of 1971 ), the Central Government 
hereby appoints the Officer mentioned in column (1 ) of the 
Table below being an Ollicor equivalent to the rank of 
gazetted Officer of Government, to be estate officer for the 
purposes of the suid Act, and directs that the said officer shall 
cxercise the powers conferred , and perform the duties imposed 
on estute Officers , by or under the said Act, within the local 
limits of his jurisdiction in respect of the public premises 
specificd in column ( 2 ) of the said Table, 


(Оfice of the Chief Controller of Imports and Exports ) 

ORDER 

New Delhi, the 16th March, 1990 
S .O . 841. – M s. Unitron Limited , I, Industrial Aren , 
NIT , Faridabad ( Haryana ) 121001 has been granted an im 
port licence No . P / D / 2277384 dt. 19 - 7 - 89 for Rs. 12, 09 ,000 
for import of components as per list attached under CGA . 

The firm hus applied for issue of Duplicate Copy of the 
Customs Copy of the above mentioned licence , on the grounds 
that the original Customs copy of the licence has been lost / 
misplaced by them . It has further been stuted that tho licence 
has been registered with the Customs, IG ] Airport, New Delhi 
and the licence has beon utilised partly leaving a balance of 
Rs. 10, 09 , 586 . 

In support of their contention , the party has filed an affi 
davit on Stamped paper duly sworn in before a Oath Com 
missioner Faridabai 1Haryana ). Accordingly I satisfied that the 
original Customs Copy of the above import licence has beeni 
lost / misplaced by the firm. 

In exercise of the powers conferred under Sub . Clausc 9 ( cc ) 
of the Import ( Contiol ) Order 1955 dt. 7 - 12 - 55 as amended 
from timo to time, the said Customs copy of the Import 
Licence No . P / D / 2277384 dated 19 - 7 - 89 issued to M /9 , Uni 
tion Limited , I, Industrial Area , NIT Faridabad is bereby 
Cancelled . 

A duplicate Copy of the said licence is being issued to the 
firm separately . 

[ No. Suppl / NS- 4 / 547 / DGIDAM 90| SLSI 
S. KUJUR, Dy. Chief Controller of Imports and Exports 

For Chicf Controller of Import and Exports . 


TABIL 


Designation of the Officer. 


Categories of public preiniscs 
and local limits of jurisdictions. 


GeneralManager (Administra - All prcn ,ises belong to ar 
tion and Personnel) Jessop & taken all leasc by or on be 
Co . Ltd . 63 Netaji Subash hall of Jessop and Co . Ltd. , 
Road Calcutta - 700001 . 63 Netaji Subhash Road , 

Calcutta - 700001 for Office 
or residential purposes situn 
cd any- where in India . 


[ F. No. 6( 46) / 82 -PE- III ] 
SATISH KUMAR , Director 


उधोग मंत्रालय 
( मरकारी उद्यम विभाग ) 

नई दिल्ली, 20 मार्च, 1990 
को भा . 642.- - मार्वजनिक परिसर ( अनधिकृत बखनकारों की 
बेदखली ) अधिनियम 1971 ( 1971 का 40) की धारा 3 द्वारा प्रदान 
शानियों का प्रयोग करते हुए , केन्द्रीय सरकार एतदताग निम्नलिखित 
सानिका के कालम ( 1 ) में लिखा माधिकारी को , जो मरफार 4 
राजपत्रित अधिकारी। के समकक्ष स्तर का अधिकारी है, उक्त अधिनियम के 


पट्रोलियम और प्राकृतिक गैस मंत्रालय 

नई दिल्ली , 1 मार्च, 1990 
का . मा . 843. – यतः पेट्रोलियम और खनिज पाइप लाइन भूमि में 
उपयोग के अधिकार का अर्जन अधिनियम 1962 ( 1962 का 50 ) 
की धार। : को उपधारा ( 1 ) के अधीन भारत भरकर के पैट्रोलियम 
और प्राकृतिमा गेम मंत्रालय की अधिसूचना का . प्र . सं . 21.1 नारीख 
9- 9-89 द्वारा केन्द्रीय सरकार ने उग अधिसूचना से संलग्न अनमूखी से 
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Now , therefore, in exercise of the power conferred by 
sub - section ( 1 ) of the Section 6 of the said Act , tho Contral 
Government hereby declares that the right of user in tho 
said lands specifiod in the schedule appended to this noti 
fication hereby acquired for laying the pipeline ; 
___ And , further , in exercise of power conferred by sub -secliori 
( 4 ) of the section , the Central Government directs that tho 
right of user in the said lands shall instead of vesting in 
Central Governinent vests on this date of the publication of 
this declaration in tho Oil and Natural Gas Commission 
free from encumbrances. 


वि भूमों में 

उ नकाTET को बिछाने 
के निए पनि न करी का आग । धी, न न कर दिया था । 

और यतः सक्षम प्राधिकारी ने उस्त ग्यविनियम की धारा 6 की 
उपधारा ( 1 ) के अधीन सरकार को रिपी दी है । 

और प्राग , यनः केन्द्रीय मरकार ने उक्त रिपोर्ट पर विचार करा 
के पश्चात इम अधि बना रो मनग्न अनुसूची में विनिर्दिष्ट भूमियों में 
उपयोग का अधिकार अमिन करने का विनिश्चय किया है । 

प्रय, अत: उक्त अधिनियम की धारा 6 को उपधारा ( 1 ) द्वारा 
प्रदत्त शक्तियों का प्रयोग करते हुए के - या । मर ार एमद्वारा घोषित करती 
है कि इस अधिसूचना में मनग्न प्राची में विनिर्दिष्ट उक्त भूमियों । 
में उपयोग का अधिकार पाइपलाइन बिछाने के प्रयोजन के लिए एतद्वारा 
अजित किया जाना है । 

और आगे उम धाग को उपधारा ( 4 ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए केन्द्रीय मरकार निर्देश देती है कि उक्त भ मिनों में 
उपयोग का अधिकार केन्द्रीय सरकार में निहित होने की मजाय तेल और 
प्राकृतिक गैस प्रायोग में , सभी बाधाओं से मुक्त रूप में , घोषणा के 
प्रकाशन को इस तारीख को निहित होगा । 


SCHEDULE 


- 


- - 


- 


- 


Pipelinc from Chokari T . Point To Gipco . 
State : Gujarat District : Vadodara Taluk Padra 

- - -- - - - -- - - - - - - - --- -- -- - - 
Village 

Block No. Hec - Are Cen 

tarc tiarc 
. - - - - - - 

- - - - - - - - - -- - - - - - - - - ---- -- - 


Pavda 


अनुसूची 
चौकारी टो बिन्दु से लिफो तक पाईप लाईन बिछाने के लिए । 
राज्य : गुजखम 

जिला : महोग 

नाल का : पादरा 


Cari track 
172 
165 
171 
170 
169 
168 
175 
149 
Curt track 
148 
147 
Cart track 


00180 
0 03 15 
0 02 50 
0 04 70 
0 05 00 
0 05 32 
0 0500 
0 1800 
0 31 40 

00 
0 1700 
(0 1250 
( 0100 


गांव 


सर्वेक्ष मं . 


हे . 


पार 


सेंटी . 


- - - 


- - - - - - - 


TI 


कार्ट ट्रैक 
172 
165 
171 


170 


- 


- - - 


- 


- 


- 


- 


. .. . . . . 


- 


- - 


- - 


- 


- 


- - - 


- 


- 


- - 


- 


- - 
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169 
163 
175 


__0018) 
___0 03 15 
() 02 50 
00 70 

00 
U013 
005000 

() 130 ) 
03140 
___ () 01 00 
0 170 ) 
0 1250 
0010 


119 


कार्ट टेक 
148 
147 
कार्ट ट्रैक 


. 


-- - - - - - - - - - 


- 


- - - 


हा या , 844.----य पेट्रोलियम और खनिज पाइप नाईन भूमि 
में उपयोग के अधिकार का अर्जन अधिनियम 1982 ( 1962 का 50 ) 
की धारा : को उपधारा ( 1 ) के अधीन भारत सरकार के पेट्रोलियम 
और प्राकृतिक गैस मंत्रालय की अधिसूचना का प्रा . सं . 25 20 तारोख 
7- 10-8 ) द्वारा केन्द्रीय गरकार ने उस अधिसूचना से संलग्न मन को 
में यिनिदिष्ट भूमिगो में उगा के प्रधिकार को पाइपनाइनों को मिछाने , 
के लिए अजित करने का अपना पाशप घोषित कर दिया था । 

और यतः मक्षम प्राधिकारी ने उक्त अधिनियम की धारा 6 फी 
उपचाग ( 1 ) के अधीन सरकार को रिपोर्ट दी है । 

और प्राग , यन: केन्द्रीय सरकार ने उक्त रिसोर्ट पर विचार करने के 
पश्चात इस अधिसूचना से पंना अनुसूची में विनिविष्ट भूमियों में 
अपयोग का अधिकार अजित करने का विनिश्चय किया है । 


[सं . 0- 11027/ 65/ 59- मा एन जा T-III ] 


MINISTRY OF PETROLEUM AND NATURAL GAS 


New Delhi, the 1st March , 1990 


Hrr 


S . O . 843. -.- Whereas by notification of the Government of 
India in the Ministry of Petroleum and Natural Gas S . O . 
No. 2139 dated 9 - 9 - 89 under sub - section ( 1 ) of Section 3 
of the Petroleum and Minerals Pipelincs ( Acquisition of 

Right of User in Land ) Act , 1962 ( 50 of 1962 ), the Central 
Government declared is intention to Acquire the right of 
user in lands specified in the schedulo appended to that 
notification for the purpose of laying pipeline . 


अब अत : उक्त अधिनियम की धारा 6 को उपधारा ( 1 ) द्वारा 
प्रवस शक्ति का प्रयोग करते हुए केन्द्रीय नकार द्वारा घोषित करतो 
है कि इम अधिभूवना म म प्राबवा में वरि । म भिगों में 
उपयोग का अधिकार पाइपलाइन बिछाने के प्रयोजन के लिए एतवारा 
मजित किया जाता है । 
___ और आगे उम धारा को उपधारा ( 4 ) द्वारा प्रस्तावोंका 
प्रयोग करते हुए केन्द्रीय सरकार निर्देश देती है f उमभूमि नां जयोग 
का अधिकार केन्द्रीय सरकार से निहित होने को मजाय तेल और प्राकृतिक 
गम प्रायोग मे , सभी बाधाओं से मु ॥ रूत गं, घोषणा के प्रकार के 
स तारीख को निहित होगा । 


And, whereas, the Coinpetent Authority has under sub 
section (1 ) of the Section 6 of the said Ast, submitted report 
to the Government ; 


And , further, whecay the Central Government has, after 
considering the said report decided to acquire the right of 
user in the lands in tho schedule appended to this notification ; 


- 


- - - - - - - - 


, 


. . . गण 


ना1 - - 11 


- - - - - - 


- 


- - - 


-- 


- -- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - - 


- 


- 


- 


- 


- - 
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- - - - - - - - 
अनुम ची 

अन. , पत्र, पेट्रोलियम और खनिन पाइपलाइन ( भमि में उपयोग का 
जी . एन बी एफ . मे जी , एन ए एफ तक पाइप लाइन बिछाने के लिए 

अधिकार का अर्जन ) अधिनियम , 1962 ( 1962 का 50 ) की धारा 
राज्य : गुजरात जिला : भरुच तालुका : जंतु मर 

} की उपधारा द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार 

ने उसमें उपयोग का अधिकार अजित करने का प्रापना या णय एकदमाग 

- - - 
गांव ब्लाक न . हे प्रार . मेंटी . 

घोषित लिया है । 

बपने फि र भगि में हितब कोई व्यक्ति , उम ममि के नीचे 
खानपुर 

1816 

00 9275 पाप लाइन बिछाने के लिए प्राभेर समम प्राधिकारी , तेल तथा प्राकृतिक 
1817 ____ () () 055 

गैस प्रायोग, निर्माण और देखभाल प्रभाग मकरपुरा रोड, बड़ौवा - 9 को 
- -- - - - - -- - -- -- -- - 

इस प्रविपुजाना की तारीख से 21 दिनों के भीतर फर मकेगा । 
[ सं . 0 -11027/ 90/ 89- ओ एन जी टी -III ] 

___ और गंगा पाक्षेप करने वाला हर व्यक्ति विनिर्दिष्टाः यह भी कयन 
के . मी . फटोच , डेस्क अधिकारी करेगा कि क्या वह चाहना है कि उसकी सुनवाई पकिगत रूप से दो 

गा किमी विधि टपवसायी 4 मार्फत । 
S . O . 844 . - - Whereas by notification of the Government of 
India in the Ministry of Petrolcum and Natural Gas . o . 
No . 2520 dated 7- 10 - 89 under sub - section ( 1 ) of Section 3 

अनुसूची 
of the Petroleum and Minerals Pipelincy ( Acquisition of 
Risht of User in Land ) Act. 1962 150 of 1962 ), the Central 

कप नं . 11 में पादरा ई . पी . एस ताः पाइप लाइन बिछाने के लिए । 
Government declared its intention to acquire the right of 

ज्य - गुजरात 

जिना · बदिरा तालुका : पादरा 
user in lands specified in the schedulo appended to that noti 
fication for the purpose of laying pipeline. 

मनं . हेक्टेयर पार . सेंटियर 
___ And , whereas , the Competent Authority has under sub 
section ( 1 ) of Section 6 of the said Act , submitted report पादा 

11 16/ 1 

() 02 40 
to the Government ; 

1120 
And , further , whereas the Central Government has, after 

1122 
consideriog the said report decided to acquire the right of 

फाटंट्रेक 

02 
usor in the lands in the schedule appended to this notification ; 

1031 

0 1440 
Now , therefore , in exercise of the power conferred by 
Qub - 9cction ( 1 ) of Section 6 of the said Act, the Centru ] 

1029 

( 061 
Government hereby declares that the right of user in the said 

1028 

00624 
lands specified in the schedule appended to this notification 
hereby acquired for laying the pipeling ; 

0 00 24 

1041 
___ And, further , in exercise of power conferred by sub-section 

2 ) 
( 4 ) of the section , the Central Government directs that the 

975 

11 
right of user in the said lands shall instead of vesting in 

976 

___0 06 40 
Central Government vests on this date of the publication 
of this declaration in the Oil and Nalural Gay Commission 

976 

___ 

00640 
free from all encumbrances . 

974 

00050 
966 

50 

. . . 
SCHEDULE 

[ म . 0 -11027/ 29/ 90- ओ एन जी ही - III ] 
Pipeline from GNBF TO GNAQ 
State : Gujarat District : Bharuch Taluka : Jambusa 

New Delhi, the 9th March, 1990 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - -- - - - - - - - - 
गाव 


- - 


- - 


1027 


09 


20 


- - - - - - - 


- 


Viilago 


Block No . 


Hec - Are Cen 
tare 

tiare 
- - - - - -. .. . .. . . - - 


S. O . 845. ..- Whereas it appears to the Central Government 
that it is necessary in the public interest for the transport 
of petroleum from Well No. 11 to Padra EPS in Gujarat 
Stato pipeline should be laid by the Oil and Natural Gas 
Commission. 


------ - -- - - 


-- - -- 


- - - - 


- - -- - - -- -- - 


- 


- 


Khanpur 


1816 
1817 


00 92 75 
000585 


And , whereas , it appears that for the purpose of laying 
such lifeline , it is necessary to acquire that right of usor 
in the land described in the schedule annexed hereto ; 


- 


- -- - - - - 


- 


-- 


- 


- 


Now , therefore , in cxorcise of the powers conferred by 
sub - section ( 1 ) of Section 3 of the Petroleum and Mine 
rals Pipelines (Acquisition of Right of User in the Land ) 
Act , 1962 ( 50 of 1962 ) , the Central Government hereby de 
clares its intention to acquire the right of user therein : 


[ No . O - 11027/ 90 / 89 -ONGD. III ] 

K . C . KATOCH , Desk Officer 

नई दिल्ली , 9 मार्च, 1990 
का . प्रा . 8.15.-- - यतः केन्द्रीय सरकार को पद पनीन होना है 
कि लोकहित में यह प्रावश्यक है कि गुजरात राज्य में कप नं . 11 से 
पादरा ई . पी . एम . ता पेट्रोलियम के परिवहन के लिए पाइप इन सेन 
तथा प्राकृतिक गैम प्रायोग द्वारा बिछाई जानी चाहिए । 
___ और, अस , यह प्रनोन डोगा है कि ऐपो लाइनों को बिछाने के प्रयोजन 
के लिए एसद्पांबद अनुसूची में वणि भूमि में उपयोग का अधिकार 
अजित करना प्रावश्यक है । 


Provided that any person interested in the said land may , 
within 21 days from tho date of this notification , object to 
the laying of the pipeline under the land to the Compotent 
Authority , Oil and Natural Gas Commission , Construction 
and Maintenance Division, Makarpura Road , Vadodara 
390009. 


And every person making such an ohjection shall also 
state specifically whether he wishes to be heard in person or 
by legal Practitioner, 
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- 


SCHEDULL 


अनुमची 
पानीरा- 1 गगन गिन : पाहा मानबिन न ! 
गज्य : गजरान जिला . मेहमाना ताफा: कडी 

- - - - - - - - - - 
सर्वे नं . हेक्टेयर भार . मेंटीयर 


- - -- - - - 


Pipeline from Well- 11 to Padra EPS . 
State : Gujarat District : Vad odara Taluka : Padra 


व 


- - 


- 


- 


- 


- 


- - 


- - - - 


-- 


- 


- - 


- - - 


| 


- - - - - - - - - - 


- - - - - - - 


- - 


- 


- 


- 


- 


- - 


- - - - - 


- 


- 


- 


- 


लक्ष्मनपुरा 


161 


175 


G 


Villag : 


Survcy No . 


- - -- . 

Cen 
tiare 


-J58 


Hoc - Arr 
tare 


. 


-157 


- - - - - 


- 


- 


- - 


- 


- - - - 


- - -- - - - 


-- - - -- - 


18 


- - 


- 


- - - -- - 


- - -- 


- - 


185 
1900 

00 


- -- - - - - - - 


Padra 


30 


1116/ 1 
1120 
1122 


00210 
0 18 24 
0 01 40 


INE 
1164 
136/ 3 
186/ 
186/ 1/ पी 
186/ 1 /47 
187 
200 


Cart track 
1031 
1029 
1028 


14 


55 
__ ) 1440 
(05 55 

25 
) 4100 
_0020 


196 


194 


09 


1027 


- - -- - 


- - 


- 


- 


- 


- - - - - - -- - - 


1041 


0 1440 
0 06 24 
0 06 24 
0 06 24 
0 09 20 
0 11 20 
0 06 40 
0 06 40 
0 00 50 
0 01 50 
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4 


975 


976 
973 
974 
963 


S . O . 846 . — Whereas by notification of the Government of 
India in the Ministry of Petroleum and Natural Gas S . O . 
No. 869 dated 16 - 3 -89 under sub -section ( 1 ) of Section 3 
of the Petroleum and Minerals Pipelines (Acquisition of 

Right of User in Land) Act , 1962 ( 50 of 1962 ), the Central 
Government declared ity intention to acquire the right of 
user in lands specified in the schedule appended to that 
notification for the purpose of laying pipelino. 


- --- - - 


- 


INo. O -11027/29/90-ONG. D . II ] 


का , श्री . 846. - -यन पेट्रोलियम और खनिज पाइप लावन भूमि में 
उपयोग में अधिकार का अर्जन अधिनियम 1962 ( 1962 का 50 ) 
की धारा । को उपधारा ( 1 ) के अधीन भारत सरकार में पेट्रोलियम 
और प्राकृतिक गैम मवालय की अधिसूचना का . प्रा . सं . 869 तारीख 
16- 3- 89 द्वारा केन्द्रीय मरकार ने उम अधिसूचना से मलग्न अन सूची 
में विनिदिष्ट भूमियों में उपयोग के अधिकार को पाइपलाइनों को बिछाने 
के लिए अजित करने का अपना प्राशय घोषत कर दिया था । 


And , whereas , the Competent Authority has under sub 
section ( 1 ) of the Section 6 of the said Act , submitted report 
to the Government ; 
_ And , further , whereas the Central Government has, after 
considering thc said report decided to acquire the right of 
user in the lands in the schedule appended to this notification ; 

Now , therefore , in exercise of the power conferred by 
sub - section ( 1 ) of Section of the said Act , the Central 
Government hereby declares that the right of user in the 
said lands specified in the schedule appended to this notif 
cation hereby acquired for laying the pipeline ; 


और, गतः, सक्षम प्राधिकारी ने उक्त अधिनियम की धारा 6 की 
उपचाग ( 1 ) के अधीन सरकार को रिपोर्ट दे दी है । 


And , further , in exercise of power conferred by sub - section 
( 4 ) of the section, the Central Government directs that the 
richt of user in the said lands shall instead of vesting in 
Central Government vests on this date of the publication of 
this doclaration in the Oil and Natural Gas Commsision free 
from all encumbrunces. 


और, मागे, यत : फेन्द्रीय सरकार ने उक्त रिपोर्ट पर विचार करने के 
पश्वान इस अधिसुचना मे संनग्न असमूची में विनिर्दिष्ट भूमिमों में 
उपयोग का अधिकार अमित करने का विनिश्चय किया है । 


SCHEDULE 
Pipeline from Zalora GGS I to Jn, Point. 
State : Gujarat District : Mehsana Taluka : Kadi 

- - - - - - - -- -- - - - 
Village 

Survey No . Hec- Are Cen 
tare 

tiare 


- 


अब, अन , उन प्रधिनियम की धारा 6 की उपधारा ( 1 ) द्वारा 
प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार एतद्वारा घोषित 
करती है कि इम अधिसूचना म म नग्न अन दुबी में विनिर्दिष्ट उस भूमियों 
में उपयोग का अधिकार पाइपलाइन बिछाने के प्रयोजन के लिए एसद्वारा 
अजित किया जाता है । 


- - -- - - 


- - - - - - - 


- - - 


- -- . - - . 


3 


4 


5 


. - - - 


- 


- 


Laxmanpura 


0 


125 


___ और पागे उस धारा की उपधारा ( 4 ) द्वारा प्रवन शक्तियों का 
प्रयोग करते हुए केन्द्रीय सरकार निर्देश देती है कि उक्त भूमियों में 
उपयोग का अधिकार केन्द्रीय सरकार में निहित होने की बजाय सेल 
और प्राकृतिक गम प्रायोग में , सभी बाधाओं से मम्स कप में , घोषणा 
फे प्रकाशन की इम नारीख को निहित होगा । 


461 
458 
457 
183 


0 11 , 25 
0 1875 
0 0900 
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३ 


4 


5 


1 


0 


14 


185 
186 / 4 
186 / 3 
186/ 2 
186 /1 / P 
186 /1 / P 
187 
200 
196 
194 


0 2700 

00 30 
0 11 55 
0 14 . 40 
0 05 55 
0 1425 
0 4100 

00 20 
0 00 20 
0 0900 


274 
278 
277 
279 
263 
264/ 1 
264 


0 5800 
04 20 

60 
0 2700 
___08865 
0 0760 
0 2040 


0 


[ No . 0 -11027/ 35/ 89- ONG. D . III] 
का . प्रा . 847 .- -यतः पेट्रोलियम और खनिज पाइपलाइन भूमि में 
उपयोग के अधिकार का प्रर्जन मधिनियम , 1962 ( 1962 का 60 ) की 
धारा 3 को उपधारा ( 1 ) के अधीन भारत सरकार के पेट्रोलियम और 
प्राकृतिक गैस मंत्रालय की अधिसूचना का . पा . सं . 2141 तारीख 2- 8-89 
द्वारा केन्द्रीय सरकार ने उस अधिसूचना से सलंग्न अनुसूची में विनि 
विष्ट भूमियों में उपयोग के अधिकार को पाइपलाइनों को बिछाने के लिए 
अजित करने का अपना प्राशय घोषित कर दिया था । 

और यतः सक्षम प्राधिकारी ने अक्त अधिनियम की धारा 6 की 
उपधारा ( 1 ) के अधीन सरकार को रिपोर्ट दे दी है । 

और प्रागे यतः केन्द्रीय सरकार ने उक्त रिपोर्ट पर विचार करन के 
पश्चात इस अधिसूचना में संलग्न अनुसूची में विनिर्दिष्ट भूमियों में उपयोग 
का अधिकार अजित करने का षिनिश्चय किया है । 

मब, प्रतः, उक्त अधिनियम की धारा 6 की उपधारा ( 1 ) के द्वारा प्रदत्त 
शक्ति का प्रयोग करते हुए केन्द्रीय सरकार एतद्वारा घोषित करती है कि 
इस अधिसूचना में संलग्न प्रमुसूची में विनिदिष्ट उक्त भूमियों में उपयोग 
का अधिकार पाइपलाइन बिछाने के प्रयोजन के लिए एसव्वारा भजित 
किया जाता है । 

और , मागे , उस धारा का उपधारा ( 4 ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए केन्द्रीय सरकार निर्देश देती है कि उक्त भूमियों में 
उपयोग का अधिकार केन्द्रीय सरकार में निहित होने की बजाय तेल और 
प्राकृतिक गैस मार्योग में , सभी बाधाओं से मुक्त हप में , घोषणा के 
प्रकाशन के इस नारी! त्र को निहित होगा । 


मं . 0 - 11027/ 56/ 89- ओ एन जी - III ] 
S .O . 847. — Whereas by notification of the Government of 
India in the Ministry of Petroleum und Natural Gas S .O . 
No. 2141 dated 2 - 8 - 89 under gub -section ( 1) of Section 3 
of the Petroleum and Minerals Pipelines ( Acquisition of 
Right of User in Land ) Act, 1962 (50 of 1962 ) , the Central 
Government declared its intention to acquire the right of 
user in lands specified in the schedule appended to that noti 
fication for the purpose of laying pipelino . 

And, whereas, the Competent Authority has under sub 
ssection ( 1 ) of Section 6 of the sald Act , submitted report 
to the Government ; 
___ And , further , whereas the Central Government has, after 
considering the said report decided to acquire the right of 
User in the lands in the schedulo appended to this notifica 
tion ; 

Now , therefore , in exercise of the power conferred by 
sub -section ( 1 ) of Section 6 of the said Act , the Central 
Goverament hereby declares that the right of user in the 
said lands specified in the schedulo appended to this poti 
fication hereby acquired for laying the plpolino ; 
___ And, further , in exercise of power conferred by sub - section 
( 4 ) of the section, the Central Government directs that the 
right of user in tho said lands shall instead of vesting in 
Central Government vosts on this date of the publication of 
this declaration in the Oil and Natural Gas Commission froo 
from all encumbrances . 

SCHEDULE 
Pipeline from ĘPS Nandasan to NK CTF , 
State : Gujarat District : Mehsana Taluka : Ka di 


+ - - - - - - 


Village 


Survey No. 


Hec- Are 
tare 


Cen 
tiare 


TP 


Dholasan 


अनुसू । 
ई . पी . एम . नन्दासन से एम . के . मी . टी . एफ . तक पाइप लाइन बिछाने 

के लिए । 
राज्य : गुजरात 

जिला : मेहसाना तालुका : कड़ी 
मर्वे . मं . हेक्ट यर पार , सेंटीयर 

3 4 5 


__ 


- - 


- 


गाव 


- - -- 


- 


- - 


- . 


धोलामत 


62 


76/ पी 
76/ पा 
34 


___ ) 


(01 
1500 
60 15 


76 / P 

0 01 62 
76/ P 

0 1500 

0 60 15 
0 01 62 
0 1456 
0 1800 

0 1680 
26 

0 32 40 
Cart track 0 02 60 
274 

0 5800 
218 

0 04 20 
277 

0 14 60 
279 

0 2700 
263 

0 88 65 
264 / 1 

0 0760 
264 

0 20 40 
[ No . 0 - 11027 / 56/ 89 -ONG. D . III) 


___ 


30 


1450 
0 1800 
0 1680 

40 
02 60 


कार्ट ट्रेक 


- - - - - 


- - - 


- 


- - - . .. ...... 


-- - - - - 


837 GI / 90 - 2 . 
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H 


का . प्रा . 848. -- तः केन्द्रीय सरकार को यह प्रतीत होता है कि 
लोकहित में यह प्रावश्यक है कि गुजरात राज्य में जी एन ए पी से ईपी एस 
तफ पेट्रोलियम के परिवहन के लिये पाइपलाइन तेल तथा प्राकृतिक गैस 
आयोग द्वारा बिछाई जानी चाहिए । 
____ और यतः यह प्रतीत होता है कि ऐमी लाइनों को बिछाने के प्रयोगम 
के लिए एतद्याबस अनुभबी में बणित भूमि में उपयोग का अधिकार 
अजित करना आवश्यक है । 

प्रतः अब पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के 
प्राधिकार का सर्जन ) अधिनियम , 1962 (1962 का 50 ) की धारा 3 
की उपधारा द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार ने 
उसमें उपयोग का अधिकार अर्जित करने का अपना प्राशय एतद्द्वारा 
घोषित किया है । 

बशर्ते कि उक्त भूमि में हिराबद्ध कोई व्यक्ति , उस भूमि के नीचे 
पाइप लाइन बिछाने के लिए प्राभेप सक्षम प्राधिकारी, तेल तथा प्राकृतिक 
गैस गायोग, निर्माण और देग्नमाल प्रमाग , मकरपुरा रोड, बड़ीवा - 9 को 
इम मधिम् चना की तारीख से 21 दिनों के भीतर कर सकेगा । 
. और ऐसा साक्षेप मारने वाला हर व्यक्ति विनिर्दिष्टतः यह मी कसम 
करेगा कि क्या वह यह कहता है कि उसकी सुनवाई व्यक्तिगत रूप से 
हो या किसी विधि व्यवसायी सी मार्फस । 


. का . प्रा . 849. -- यतः केन्द्रीय सरकार को यह प्रतीत होता है कि 
लोकहित में यह आवश्यक है कि गुजरात राज्य में जी . एम . सी . एफ . से 
इ . पी . एम . तक पेट्रोलियम के परिवहन के लिये पाइपलाइम सेण माथा 
प्राकृतिक गैस पायोग द्वारा बिछाई जानी चाहिए । 

और अतः यह प्रतीत होता है कि ऐसी लाइनों को बिछाने के लिए 
पत्तवपासव अनुसूची में पणि । भूमि में उपयोग का अधिकार जिन 
करमा आवश्यक है । 

प्रतः अब पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपग के 
प्रधिकार का मर्जन ) अधिनियम 1962 ( 1961 का 50 ) की धारा 3 
की उपधारा द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय मरकार ने 
उसमें उपयोग का अधिकार अजित करने का अपना माशय एतद्वारा 
घोषित किया है । 

बशर्ते कि उम्म मूमि में हिसबस कोई व्यक्ति, उम भूमि के मीने 
पाइप लाइन बिछाने के लिए प्राक्षेप सक्षम प्राधिकारी, तेल तथा प्राकृतिक 
गैस प्रायोग , निर्माण और देखभाल प्रमाग, मफरपुरा रोड, बडोबा - 9 को 
इस अधिसूचना की तारीख से । दिनों के भीतर कर सकेगा । 
___ और ऐसा माक्षेप करने वाला हर व्यक्ति विनिविष्टतः यह भी कथन 
करेगा कि क्या वह यह चाहता है कि उसकी सुनमाई व्यक्तिगत रूप से 
हो या किमी विधि व्यसामी का मार्फस । 


अनुभूची 
जी . एन . ए . पी . से ई . पो . एस . क पाइप लाइन बिछाने के लिए 
राज्य : गुजरास जिला : भरुच 

तालुका : वागर 


अनुसूची 
जी . एन . डी . एफ . ( 7 ) से ईपीएस तक पाईप लाईन बिछाने के लिए 
राज्य : गुजरात 

जिला : भरुच नालुका : वागरा 


... - - - - 


गांध 


म्लाक नं . 


हेक्टेयर मार सेन्टीयर 


गांध 


हुलाक सं० 


है . पार सेंटीयर 
- - - -- --- - - -- - - - - --- - - - 

04472 


रोकार 


332/ ए- की 


. 1 


6939 


पांचवेल 


:284 


- 


[ म . आ-11027/ 35/ 00- ओ एन जी -III ] 


[ सं . मो -11037/ 34/ 90- ओ एम जी डी - III) 


4 


S . O . 848 . — Whereas it appears to the Central Government 
that it is necessary in the public interest that for the trans 
port of petroleum from GNAP to EPS in Gujarat State pipe 
Iino should be laid by the Oil and Natural Gas Commission , 

And , whereas it appears that for the purpose of laying 
such pipeline , it is necessary to acquire that right of user 
in the land described in the schedule annexed hefeto ; 


S . O . 849 , - Whereas it appears to the Central Government 
that it is necessary in the public interest that for the trans 
port of petroleum from GNDF ( 7 ) to EPS in Gujarat State 
pipeline should be laid by the oil and Natural Gas Commig 
sion. . 


And whereas it appears that for the purpose of having 
such pipeline, it is necessary to acquire that right of uger 
in the land described in the schedulc annexed hereto ; 


Now , therefore, in exericse of the powers conferred by 
sub - section ( 1 ) of the Section 3 of tho Petroleum and Mine 
rals Pipelines (Acquisition of Right of User in the Land ) 
Act, 1962 ( 50 of 1962 ), the Central Government hereby 
declares its intention to acquire the right of user therein : 


Now , therefore, in exercise of the powers conferred by 
sub - section ( 1 ) of the Section 3 of the Petroleum and Mine 
rals Pipelines ( Acquisition of Right of User in the Land) Act , 
1962 ( 50 of 1962 ), the Central Government hereby declared 
its intention to acquire the right of user therein : 


Provided that any person interested in the said land may , 
within 21 days from the date of this notificatiog , object to 
the laying of the pipeline under the land to the Competent 
Authority , Oil and Natural Gas Commission , Construction 
and Maintenanco Division , Makarpura Road , Vadodara 
390009 . 


Provided that any person interested in tho said land may , 
within 21 days from the date of this notification , object to 
the laying of the pipeline under the land to the Competent 
Authority , Oil and Natural Gas Commission , Construction 
and Maintenance Division, Makarpura Road , Vadodara 
390009 . 


And every person making such an objection shall also 
state specifically whether he wishes to be heard in person or 
by legal Practitioner , 


- - - - 


- - 


। 


- 


- - 


- 


SCHEDULE 
Pipeline from GNAP To E . P. S . 
State : Gujarat District : Bharuch Taluka : Vagra. 
Village 

Block No . Hec- Are Cen 

tarc t iare 
Gandhar 

322 / A - B 1 69 39 
No. 0 - 11027/ 35 / 90- ONG. D. III ] 


SCHEDULE 
Pipeline from GNDF ( 7) to EPS . 
State : Gujarat District : Bharuch Taluka : Vagra 
Village 

Block No. Hec - Are Cen 

tar tidte 
hanchwel 

284 04472 
[ No . 0-11027 /34 /90-ONG. D. III ) 


- 


, - 


- - - 


- 


- 


- 


- - 


- 


- -- 


- 


- - - 


- 


- - - 


- - - 


- - - - 
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[ भाग II - - बण्ड 3 ( ii ) ] 

भारत का राजपत्र : अप्रैल , 1990/ चैत्र 17, 1912 

- - - - - - - - - - - -- - 
- - - - - - -- - - - - - - - - - 

1 
मा . प्रा . 850 .----यतः केन्द्रीय सरकार को यह प्रतीत होता है कि 
लोकहित में यह प्रावश्यक है कि गुजरात राज्य में मी पी एफ से ईपी एम 

634 
तक पेट्रोलियम के परिवहन के लिये पाइपलाइन तेल तथा प्राकृतिक गैस 

635 
पायोग द्वारा बिछाई जानी चाहिए । 


633 


632 


640 


पीर यतः यह प्रतीत होता है कि ऐसी लाइनों को बिछाने के प्रयोजन 
के लिए एतद्पाबर अनुसूची में गणित भूमि में उपयोग का अधिकार 
अजित करमा मावश्यक है । 


641 


517 


516 


515 


प्रतः अब पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के 
अधिकार का प्रजन ) अधिनियम , 1962 ( 1962 मा 50 ) की धारा 
3 की उपधारा द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार 
मे उसमें उपयोग का अधिकार अजित करने का अपना आशय एतद्वारा 
पोषित किया है । 


511 
163 
461/ ए/ बी 
472 


473 


बशर्ते कि उक्त भूमि में हितबर कोई ध्यक्ति , उस भूमि के मीचे 
पाइप लाइन बिछाने के लिए प्राक्षेप सक्षम प्राधिकारो, तेल तथा प्राकृतिक 
गैस भायोग, निर्माण प्रौर देखभाल प्रभाग, मकरपुरा रोड, बड़ौदा - 9 को 
इस अधिसूचना की तारीख से 21 दिनों के भीतर कर सकेगा । 


474 
कार्टट्रेफ 
405 
406 


06372 
0 34 47 

01 08 
00081 
__0 6525 
__06400 
0 2500 
0 3400 
06500 
0 49 50 
___04200 
__ 0 3200 

0 1950 
00837 
09340 
__00844 
____ 1 18 75 

0 1280 
0 91 25 
_0 01 15 
__00360 
0 51 42 
0 2304 
__ _ 
04160 
0 3906 

50 
___ 0 2750 

1024 
____ 105506 
19000 


396 


और ऐसा प्राक्षेप करने वाला हर व्यक्ति विनिर्दिष्टतः यह भी कथन 
करेगा कि क्या वह यह पाहता है कि उसको मुनवाई व्यक्तिगत रूप से 
हो या किसी विधि व्यवसायो की मार्फत । 


398 


397 


391 


1324 


1327 


मनुसूची 


1326 


G2 


सी . पी०एफ . से ई पी एफ तक पाईप लाईन बिछाने के लिए 
राज्य : गुजरात 

जिला : भरुच तालुका : बाजरा 


1325 
390 
389 
284 
284 


- - - - - - - - - - - - - - - - 


म्लाक नं . 


गांव 
-- - - -- -- -- - - - - - 


हे . 


पार, सेंटोयर 


- 


~ 


. . . .. . . ... . . . 


- - - - 


- - - - - - - 


[म . 0 -11027/ 33/ 20 - प्रो एन जीडो -III ] 


पांचवेल 


03 


931 
932 
933 


50 


930 


929 
928 


35 
09 60 
0 1080 

0 16 


___ S. O . 850. - Whereas it appears to the Central Government 
that it is necessary in the public interest that for the trans 
port of pretroleum from CPF to EPS in Gujarat State pipe 
line should be laid by the Oil and Natural Gas Commission . 

And , whereas , it appears that for the purpose of laying 
such pipeline, it is necessary to acquire that righ tof used 
in the land described in the schedule annexed hereto ; 


754 
743 
753 


744 


75 
679 


Now , therefore , in exercise of the powers conferred by 
Bl: b -section ( 1 ) of tho Section 3 of the Petroleum and Mino 
rals Pipelines (Acquisition of Right of User in the Land) 
Act, 1962 (50 of 1962 ), the Central Government hereby 
declares its intention to acquire the right of user thorein : 


08246 

61 44 
0 

00 
(0 4000 
00400 
70 50 

50 
0459 

00 
05: 00 
031 


678 
680 
678/ ए/ बी 
684 
683 
687 

31 
636 
688 


80 


Provided that any person interested in the said land may , 
within 21 days from the date of this notification , object to 
the laying of the pipeline under the land to the Competent 
Authority , - Oil and Natural Gas Commission , Construction 
and Maintenance Division , Makarpura Road, Vadodara 
390009 . 


01 


68 


() 


0030 


And every person making such an objection shall also 
state specifically whether he wishes to be heard in person 
or by legal Practitioner. 


1108 


THE GAZETTE OF INDIA : APRIL 7, 1990 /CHAIIRA 17 , 1912 


[ PART II - SEC. 3 ( 1) ] 


का . पा . 851. - -यतः केन्द्रीय सरकार को यह प्रतीत होता है कि 
लोकहित में यह मावश्यक है कि गजरात राज्य में के . एन . के . फेस- II 
तक पेट्रोलियम के परिवहन के लिये पाइपलाइन तेल तथा प्राकृतिक गस 
पायोग द्वारा बिछाई जानी चाहिए । 


Village 


SCHEDULE 
Pipeline from C. P. F. To E. P. F. 
State : Gujarat District : Bharuch Taluka : Vagra 

Block No. Hec - Are Cen 

tare tiare 

2 3 4 5 
Chanchwel 

931 

0 0320 
932 

0 50 77 

0 44 27 
930 

0 2335 
929 

0 09 60 
928 

0 1080 
0 20 16 

4608 


933 


और यतः यह प्रतीत होता है कि ऐसी लाइनों को बिछाने के प्रयोजन 
के लिए एतव्पावरा अनुसूची में वर्णित भुमि में उपयोग का अधिकार 
प्रणित करना मावश्यक है । 

अतः भय पेट्रोलियम पोर खनिज पाइपलाइन ( भूमि में उपयोग के 
प्रधिकार का मर्जन ) अधिनियम , 1962 ( 1962 का 50 ) को धारा 3 
को उपधारा द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार ने 
उसमें उपयोग का अधिकार मर्जित करने का अपना प्राशय एतद्वारा 
पोषित किया है । 

बशर्ते कि उक्त भूमि में हितबर कोई व्यक्ति , उस भूमि के नीचे 
पाइप लाइन बिछाने के लिए प्राक्षेप सक्षम प्राधिकारी, तेल तपा प्राकृतिक 
गैस मायोग, निर्माण और देखभाल प्रभाग , मकरपुरा रोग, बड़वा- 8 को 
इस अधिसूचना की तारीख से 21 दिनों के भीतर कर सकेगा । 


154 


743 


753 


744 


152 


भौर ऐसा पाक्षेप करने वाला हर व्यक्ति विनिविष्टतः यह भी मथम 
करेगा कि क्या वह यह पाहता है कि उसकी सुनवाई व्यक्तिगत रूप से 
हो या किसी विधि व्यवसायी की मार्फत । 


679 
678 
680 
676/ A / B 
684 
683 
687 
631 
636 
688 
634 


0 

0 
0 
0 
0 

0 


4000 
04 00 
70 50 
80 50 
04 59 
6800 


अनुसूची 
के . एन . के . फेस-II की पाईप लाईन बिछाने के लिए 
राज्य : गुजरात 

जिला : खेगा तालुका : पेटलाद 


0 


31 


32 


गोष 


ब्लाकमे. 


हेक्टर मार . सेंटीयर 


सजाया 


0 00 30 
0 62 72 
0 3447 
0 01 
00081 


312 
कार्टफ 


635 


287 


० 


633 
632 
640 
641 
517 
516 


कार्ट ट्रैक 
302 
300 
307 


n 


06 90 
0 0080 
0 09 10 
00140 
00135 
0 155 
0 0733 
00880 
0 01 17 

06 40 
0 0660 

05 20 
0 0880 


6400 
0 25 
032 

0 65 
049 

0 42 
03200 

___ 1950 


515 


511 
463 
461 / A/ B 


308 
306 
313 
314 
313 


572 


311 


- - - - 


- - - - - - - - - - 


[ सं . 0 -11027 /26/ 90- 9ो एन जी डी -III ] 


S . O . 8 $ 1 , - Whereas it appears to the Central Government 
that it is necessary in the public intorost that for the trans 
port of petroloum from KNK Phase II in Gujarat Stato 
pipeline should be laid by the oil and Natural Gas Com 
mission . 


473 
474 
Cart track 
. 405 
406 
396 
398 
397 
391 
1324 
1327 
1326 
1325 
390 
389 
282 
284 


And, whereas it appears that for the purpose of laying 
such pipeline , it is necessary to acquire that tho right of user 
in tho land described in the schedule annexed hereto ; 

Now , therefore , in exercise of the powers conferred by 
sub -section ( 1 ) of the Section 3 of the Petroleum and Mine 
rals Pipelincs (Acquisition of Right of Uber in the Land ) 
Act , 1962 ( 50 of 1962 ), the Central. Government hereby 
declares its intention to acquiro the right of user therein : 

Provided that any person interested in the said land may , 
within 21 days from tho dato of this potificntion , object to 


[ भाग II - 


3 (ii ) ] 


भारत का राजपत : अप्रैल 7, 1990/ 


17, 1912 . 


1109 


- - - 


- 


- - - - -- - - - - -- - - - - 


- - - - - - - - - - 


the laying of the pipeline under the land to the Competent 
Authority , Oil and Natural Gas Commission , Construction 
and Maintenance Division , Makarpura Road , Vadodara 
390009. 


45 


04 


06 


And every person making such an objection shall also 
state specifically whether he wishes to be heard in person or 
by legal Practitioner. 

SCHEDULE 
Pipeline for K N K Phase II 
State : Gujarat Distt : Kheda Taluka : Potlad 


96 
04 68 
00480 


00084 

92 


01 


03 


12 


366 
367/ 1/ 2 
370 
3711 
3725 
कार्टद्रक 
386 
387 
385 
388 
392 
473 
474 
479 
483 
485 
482 


. 


Village 

Block No . Hec - Are Cen 

tarc t iare 
Sanjaya 

312 

0 0690 
Cart track 
297 

0 09 10 
Cart Track 0 0140 
302 

0 01 25 
300 

0 15 75 
307 

0 07 33 
308 

0 0850 
306 

0 01 17 
315 

0 06 40 
314 

0 06 60 
313 

00520 
311 

0 06 80 
[ No 0 - 11027/ 26/ 90 -ONG -D III ] 
फा . मा . 852. — यतः केन्द्रीय सरकार को यह प्रतीत होता 
है कि लोकहित में यह मावश्यक है कि गुजरात राज्य में पश्चिम 
शोभासन- 2 से शोभासन - 3 तक पेट्रोलियम के परिवहन के लिए पाहप 
लाइन तेल तथा प्राकृतिक गैस प्रायोग द्वारा बिछाई आमी चाहिए । 

और प्रमः यह प्रतीत होता है कि ऐसी लाइनों को बिछाने के 
प्रयोजन के लिए एतदपाबद्ध मन सूची में पणित भूमि में उपयोग या 
अधिकार अर्जिन करना प्रावश्यक है । 

पतः अब पेट्रोलियम पौर पनिज पाइप लाइन ( भूमि में उपयोग 
के अधिकार का पर्जन ) अधिनियम, 1962 ( 1982 का 50 ) को धारा 
3की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हए केन्द्रीय 
सरकार ने उसमें उपयोग का भधिकार अजित करने का प्रपना प्रणया 
एतद्वारा घोषित किया है । 

बशर्ते कि उक्त मूमि में हितबद्ध कोई व्यक्ति , उस भूमि के नीचे 
पाइप लाइन बिछाने के लिए प्राक्षेप सक्षम प्राधिकारी, तेल तथा प्राकृतिक 

स प्रायोग , निर्माण पार देखभाल प्रभाग , मकरपुरा रोग, बड़ोदा- 9 
को इस अधिसूचना का तारीख से 21 दिनों के भीतर कर सकेगा । 

पौर ऐसा प्राक्षेप करने वाला हर व्यक्ति विनिर्दिष्टतः यह भी कथन 
करेगा कि क्या वह यह चाहता है कि उसकी सुनवाई व्यक्तिगत रूप 
से हो या किसो विधि व्यवसायों को मार्फत । 


0 14 16 
0 00 75 

0 0252 
__00150 
0 07 20 
00792 
00300 

0 10 32 
00456 

0 1080 
00160 
0 01 20 
0 1090 

06 00 
0 1488 
__0 06 73 
00504 
0 1260 
0 10 


फाटक 


[ सं . 0 - 11027/ 27/ 90- मो एन जी गे- III ] 


- 


7 


2 


S. O . 852. -- Whereas it appears to the Central Government 
that it is necessary in the public interest that for the trans 
port of petroleum from West SOB- 2 to SOB- 3 in Gujarat 
State pipeline should be laid by the Oil and Natural Gas 
Commission. 


And , whereas, it appears that for the purpose of laying 
such pipeline , it is necessary to acquire that right of user 
in the land described in the schedule annexed hereto ; 


Now , therefore, in exercise of the powers conferred by 
sub -section ( 1 ) of the Section 3 of the Petroleum and Mine 
rals Pipelines (Acquisition of Right of User in the Land ) 
Act , 1962 ( 50 of 1962 ) , the Central Government hereby 
declares its intention to acquire the right of user therein : 


अनुसूी 
पश्चिम सोभासन - 2 से ; शोभायन- 3 तक पाइप लाइन बिछाने के लिए 
राज्य : गुजरात जिला एवं तालुका : मेहसाणा 
गांव 

म नं . हैक्टार प्रार. सेन्टीय 


Provided that any person interested in the said land may , 
within 21 days from the date of this notification , object to 
the laying of the poipeline under the land to the Compotent 
Authority , Oil and Natural Gas Commission, Construction 
and Maintenance Division, Makarpura Road , Vadodara 
390009 . 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


- - 


" - - 


- 


] 

- - - - 


- 


- 


- - - - 


शोभासन 


08 


88 


35712 
367/ 3 


And every person muklay such an objection shall also 
state specifically whether he wishes to be heard in person 
or by legal Practitioner . 


08 


01 


1110 


THE GAZETTE OF INDIA : APRIL 7 , 1990 /CHAITRA 17 , 1912 


(Part II — SEC. 3 (1 ) ] 


SCHEDULE 


Pipeline from West SOB. 2 to SOB-3. 
State : Gujarat District & Taluka : Mehsana 


- - 


- - - - - 


_ _ _ . . . 


- - - - 


Village 


Survey No . Hec . - 

tare 
2 3 


Are Centi 

tiare 
4 5 


बशर्ते कि उक्त भूमि में हितमय कोई व्यक्ति , उस भूमि के 
नीधे पाइप लाइन बिछाने के लिए माक्षेप सक्षम प्राधिकारी तेल 
तथा प्राकृतिक गैस आयोग , निर्माण मोर देखभाल प्रभाग, मकरपुरा 
रोड, बड़ोदा- 9, को इस अधिसूचना को तारीख से 21 विनों के 
भीतर कर सकेगा । 

और गे मा आक्षेप करने वाला हर व्यक्ति विनिर्दिष्ट : भो कथन 
करेगा कि क्या वह चाहता है कि उसकी सुनवाई व्यक्तिगत रूप से 
हो या किसी विधि म्पवसायी की मार्फत । 

अनुसूची 
गांधार से धुवारण तक पाईप लाइन बिछाने के लिए । 
राज्य : गुजरात 

जिला : खड़ा तालुफा : गोरसद 


- - - - 


- - 


- 


- - 


- 


Sobhasan 


0 0888 
0 0804 


- - - 


- - - - - - - - - - - - - - - - 


- - - - -- - - - 


गांव 


सर्वे नं . 


है . 


पार संन्टीयर 


357/ 2 
357/ 3 
366 
367/ 1/ 2 
370 
3711 
372 
Cart track 
386 
387 


0 04 
00480 


-- - - - - - - -- - - - - - - - - - - - - - - - - - - 


- - - - - - - - - - - - - -- - - - - - - - 


कालू 


69/ 2 


0 0084 
0 01 


॥ 


00100 
69/ 3 

0 12 11 
69/ 4 

00504 
69/ 5 

00248 
- - - - - -- - - -- - -- -- - - - - - - - - - - - 
[ सं .- 0 - 11027/ 25/ 00- मो एन जो गे -III ] 


385 


0 14 
000 


388 
392 
473 
474 


479 


0 01 50 
0 07 20 

0 0792 
00300 

0 10 32 
004 
0 10 80 


S. O . 853 . -.- Whereas it appears to the Central Government 
that it is necessary in the public interest that for the trans 
port of petroleum from Gandhar to Dhuwaran in Gujarat 
State pipelino should be laid by the Oil and Natural Gas 
Commission. 


483 
485 
482 


Anil whereAS. it Hopears that for the purpose of laving 
such pipeline, it is necossary to acquire that right of usor 
in the land described in the schedule annexed hereto ; 


Cart track 


0 


01 


20 


Now , therefore, in exercise of the powers conferred by 
sub - section ( 1 ) of the Section 3 of the Petroloum and Mino 
l als Pipelinos ( Acquisition of Right of User in the Land ) 
Act, 1962 ( 50 of 1962 ), the Central Governmont horoby 
declares its intention to acquire the right of user therein : 


0 10 90 
00600 

0 1488 
0 06 72 
0 05 04 
0 1260 
0 10 08 


Provided that any person interested in the said land may , 
within 21 days from the date of this notification, object to 
the laying of the pipeline undor, the land to the Compotent 
Authority , Oil and Natural Gas Commission , Construction 
and Mainteriance Division , Makarpura Road , Vadodara 
390009 . 


And every person making such an objection shall also 
state specifically whether he wishes to be hoard in person or 
by legal Practitioner , 


[ No. 0 - 11027/27/ 90 - ONG- D- III ] 


का . मा.. 853. --यतः केन्द्रीय सरकार को यह - प्रतीत होता है 
कि लोकहित में यह आवश्यक है कि गुजरात राज्य में गांधार से 
पवारण तक पेट्रोलियम के परिवहन के लिए पाइप लाइन तेल तथा 
प्राकृतिक गैस पायोग द्वारा बिछाई जानी चाहिए । 


SCHEDULE 
Pipeline from Gandhar to Dhuwaran . 
State : Gujarat District : Kheda Taluka : Borsad 


Village 


Survey No. 


और यतः यह प्रतीत होता है कि ऐसी लाइनों को बिछाने के प्रयोजन 
के लिए एतप्पावर अनुसूची में वर्णित भूमि में उपयोग का अधिकार 
प्रणिप्त करना प्रावश्यक है । 


Hec - 
tare 


Are 


Cen 
tiare 


Kalu 


। 


प्रतः अब पेट्रोलियम पोर खनिम पाइप लाइन ( भूमि में उपयोग 
के अधिकार पा भन) अधिनियम , 1962 ( 1962 60 ) को धारा 
3 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय 
सरकार ने उसमें उपयोग का अधिकार अजिता करने का मिपना प्राशय 
एतव द्वारा घोषित किया है । 


69/ 2 
69/ 3 
69 / 4 
69/ 5 


01 00 
___ 1211 

0504 
( ) 0248 


[ No. 0 -11027 / 25 / 90 -CONG. D - III] 


भारत का राजपत्र : अप्रैल 7, 1990/ 


[ भाग II - - अण्ड 3 (ii ) ] 


1111 


17, 1912 


- - - - 


- - - - - - - 


-- ... - - - - - - - - - 


.. 


. 


. 


- " 


- 


- 


- 


Provided that any person interested in the said land may, 
within 21 days from the date of this notification , object to 
the laying of the pipeling under the land to the Competent 
Authority , Oil and Natural Gas Commission, Construction 
and Maintenance Division, Makarpura Road , Vadodara 
390009 . 


And every person making such an objection shall also 
state specifically whether he wishes to be heard in person 
or by legal Practitioner . 


SCHEDULE 
Pipline from N -K GGS II to NK CTF 
State :Gujarat District : Mehsana Taluka -Kadi 


का . प्रा . 854: - यत : केन्द्रीय सरकार को यह प्रतीत होता 
है कि लोकहित में यह मावश्यक है कि गुजरात राज्य में एन . के . 
जी जी एम -II से पन - के - मीटी एफ तक पेट्रोलियम न परिवहन के लिए 
पाइप लाइन तेल तथा प्राकृतिक गैस पायोग द्वारा बिछाई 
जाना चाहिए । 

और प्रतः यह प्रतीत होता है कि ऐसी लाइनों को बिछाने के 
लिए एतवुपाबड मनुसूची में वर्णित भूमि में उपयोग आ अधिकार 
प्रणित करना प्रावश्यक है । 

प्रतः पब पेट्रोलियम और खनिज पाइप लाइन ( भूमि में उपयोग 
के अधिकार का मर्जन ) अधिनियम , 1962 ( 1962 का 50 ) को 
धारा 3 की उपधारा ( 1 ) वाग प्रव त शक्तियों का प्रयोग करते हुए केन्द्रीय 
सरकार ने उसमें उपयोग का अधिकार अजित करने का अपना भाशय 
एतद्वारा घोषित किया है । 

बशर्ते कि उक्त भूमि में हितब कोई व्यक्ति , उस भूमि के मीचे 
पाइप लाइन बिछाने के लिए प्राक्षेप. सक्षम प्राधिकारी , नेल तथा प्राक 
तिक गैस मायोग , निर्माण और देखभाल प्रभाग , मकरपुरा रोड़ 
बडोदा- 9 को इस अधिसूचना को तारीख में 21 दिनों के भीतर 
कर सकेगा । 

और ऐसा आक्षेप करने वाला हर व्यक्ति विनिविष्टसः यह भी कथन 
फरेगा कि क्या वह वह चाहता है कि उसकी सुनवाई व्यमितगत रूप 
से हो या किसी विधि व्यवमायो को मार्मत । 

अनुसूची 
एन के जी जी एस II से एम के मो . टी एफ तक पाइप लाइन बिछाने 
के लिए लिए । 
राज्य : गजरात जिला : मेहसोमा तालुका : कड़ी 


Village 


Survey No . 


Hec- Are 
tare 


Cen 


tiare 


- Chalasan 


114/ 2 

0 09 12 
114 / 3 

0 08 52 
86 /1 

0 01 20 
86/ 2 

0 1 40 
86 / 3 

0 05 64 
0 1440 

() 03 60 
Cart track 
92 

0 0984 
95 

0 04 20 
INo. O-11027/ 30 / 90 -ONG. D-III ] 


- 


- - 


- 


- - 


- - 


- -- 


- - 


- - 


- 


- 


- - 


- - - - - - 


- ---- ----. ... 


गांध 


सर्वेनं . 


हे. 


प्रार , 


सेन्टी 


- - - 


- - 


- 


- - - 


- - 


- 


- - 


चालामन 


114/ 2 
114/ 3 
86/ 1 
86/ 
86/ 3 
88 


0 09 12 
00852 
_0020 
( 114 ) 
() 0564 


__ का , आ , 855:- - + तः पैट्रोलियम और खनिज पाहप - 
लाइन भूमि में उपयोग के अधिकार का अर्जन अधिनियम , 1962 
( 1962 का 50 ) की धारा 3 क ; उपधारा ( 1 ) के अधीन भारत सरकार 
के पंद्रोलियम और प्राकृतिक गैम मंत्रालय की अधिसूचना का प्रा . सं . 
1275 तारीख 2 - 5- 89 द्वारा केन्द्रीय मरकार ने उस अधिसूचना से 
संलग्न अनुमूची में विनिर्दिष्ट भूमियों में उपयोग के अधिकार को 
पाइप लाइनों को बिछाने के लिए मजित करने का अपना आश्रय घोषित 
कर दिया था । 


14 


_00360 
( 
0 00 + 


कार्ट का 
92 


09 


95 


की 


और यतः सक्षम प्राधिकारी ने उक्त अधिनियम की धारा 
उपधारा ( 1 ) के अधीन सरकार को रिपोर्ट दे दी है । 


- 


- 


- 


- 


- 


- 


- 


- 


-- - - 


- 


- 


- 


[ मं . 0- 11027/ 30/ 90 - प्रो गन जी को III] 


S . O . 854 , — Whereas it appears to the Central Government 
that it is necessary in the public interest that for the trans 
port of petroleum from NK. GGS- II to NK. CTF in Gujarat 
State pipeline should be laid by the Oil and Natural Gas 
Commission. 


और प्रागे , यतः केन्द्रीय सरकार ने उक्त रिपोर्ट पर विचार करने के 
पश्चात इस अधिसूचना से समान अनुसूची में निर्दिष्ट भूमियो में 
उपयोग का अधिकार अजित करने का विनिश्चय किया है । 

अब , अतः उफ्त अधिनियम की धार । 6 की उपधारा ( 1 ) माग 
प्रवत्त शक्ति का प्रयोग करते हुए केंद्रीय सरकार एतव द्वारा घोषित 
करती है कि इस अधिसूचना से मंलग्न अनुसूची में विनिर्दिष्ट उक्त 
भूमियों में उपयोग का अधिकार पाइप लाइन बिछाने के लिए एनपवारा 
जिम किया जाता है । 


And , whereas, il appears that for the purpose of laying 
such pipeline , it is necessary to acquire that right of user 
in the land described in the schedule annexed hereto ; 


Now , therefore , in cxercise of the powers conferred by 
sub- section ( 1 ) of the Section 3 of the Petroleuni and Mine 
rals Pipelines ( Acquisition of Right of User in the Land ) 
Act , 1962 ( 50 of 1962) , the Central Government hereby 
declares its intention to acquire the right of user therein : 


और मागे उस धारा की उपधारा ( 1 ) द्वारा प्रदत शमिनयों का 
प्रयोग करते हुए केन्द्रीय सरकार निर्देश देता है कि उन्म भूमियों में 
उपयोग का अधिकार के द्रीय सरकार में निहित होने की बाय नेल 
मोर प्राकृतिक गैस प्रायोग में , मभी बग़धानी में मुन मन में 
घोषणा के प्रकाशन को इस तारीख को निहित होगा । 
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मनुसूची 


कुम . 29 से कूप नं . 15 से डबफा जी . सी . एस . सक पाइप 
लाइन बिछाने के लिए । 
राज्य : गुजरात जिला : परोपरा तालुका : पथरा 


- 


- - 


- 


- 


- - 


- 


- 


- 


- - 


- 


- - 


- 


- - 


- - 


- 


- - - - - 


- 


- 


- 


गाव 


ब्लाक न 


पौर मतः यह प्रतीत होता है कि कि ऐसी लाइनों को विछाने के 
प्रयोजन लिए एतप्पानर प्रमुसूची में वणित भूगि में उपयोग का 
प्रषिकार अजित फरना मावश्यक है । 

प्रतः प्रब पैट्रोलियम पोर खनिज पाइप लाइन ( भूमि में उपयोग 
फे अधिकार का भर्जन ) अधिनियम , 1962 ( 1962 का 50 ) फी धारा 
3 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय 
सरकार ने उसमें उपयोग का अधिकार अर्जित करने का मपना माशय 
एसव द्वारा घोषित किया है । 

बशर्ते कि उक्त भूमि में हिसबब कोई व्यक्ति उस भूमि के 
नीचे पाइप लाइन बिछाने के लिए माक्षेप सक्षम प्राधिकारी , तेल 
तथा प्राकृतिक गैस मायोग, निर्माण और देखभाल प्रभाग , मकरपुरा 
रोड, बरोवा- 9 को इस अधिसूचना की तारीख से 21 दिनों के भीतर कर 
सकेगा । 


कुराल 


हटेयर पार | सैरटी . 

- - - - 
_ 0 03 30 

0 1380 
0 02 25 
00000 
0 02 25 


397 
396 


395 


394 
कार्ट ट्रैक 


- - - - 


-- - 


- - - - - 


[ सं . औ - 11027 53- 89- मो एन जी डी -IIIT 


और ऐमा माक्षेप करने वाला हर व्यक्ति विनिर्विष्टतः यह भी कथन 
करेगा कि या वह चाहता है कि उसकी सुनवाई व्यक्तिगत रूप 
से हो या किमी विधि व्यवसायी की मार्फम । 


S . O . 855 . — Whereas by notification of the Government of 
India in the Ministry of Petroleum and Natural Gay S . O . 

No. 1275 dated 2 - 5 - 89 under sub -soction ( 1 ) of Section 3 
of the Petroleum and Minerals Pipelinos (Acquisition of 

Right of User in Land ) Act, 1962 ( 50 of 1962 ), the Contral 
Government declared its intention to acquire the right of 
user in lands specified in the schedule appended to that 
notification for the purpose of laying pipeline . 


अनुसूची 
जी एन डी सेब से पी एस तक पाइप लाइन बिछाने के लिए । 
राज्य : गुजरात जिला : मरूप तालुका : यामरा 


And , whereas, the Competent Authority has under sub 
section ( 1 ) of the Section 6 of the said Act , submitted report 
to the Government ; 


गाव 


म्लाक में 


पार सेन्टी 


है . 
-- - 

0 


And , further, whereas the Central Government has, after 
considering the said report decided to acquire the right of 
user in the lands in the schedule appended to this notifica 
tion ; 


- -- - - - 


गंधार 


322/ ए/ बी 


11 


0४ 


Now , therefore , in exercise of the power conferred by 
Sub -section ( 1 ) of the Section 6 of the said Act, the Central 

overnment hereby declares that the right of user in the said 
lands specified in the schedule appended to this notification 
herehy acquired for laying the pipeline ; 

And, further, in exercise of power conferred by sub -section 
( 4 ) of the section, the Central Government directs that the 
right of user in the said lands shall instead of vesting in 
Central Government vests on this date of the publication 
of this doclaration in the Oil and Natural Gas Commission 
frec from encumbrances . 


[ गं . ओ -110 27/ 32190- मो एम जी डी -III 
S .O , 856 . — Whereas it appears to the Central Government 
that it is necessary in the public interest that for the trang 
port of petroleum from GNDZ to EPS in Gujarat Stato pipe 
line should be laid by the Oil and Natural Gas Commission , 

And , whereas, it appears that for the purpose of laying 
such pipeline , it is necessary to acquire that right of user 
in the land described in the schedule annexed hereto ; 

Now , therefore, in exercise of the power s conferred by 
sub - section ( 1 ) of the Section 3 of the Petroleum and Mine 
rals Pipelines ( Acquisition of Right of User in tho Land ) 

1962), the Central Government hereby 
declares its intention to acquire the right of user therein : 


MT 


SCHEDULE 
Pipeline from well No. 29 to well No . 15 to Dabka GCS 
State : Gujarat Distt : Vadodara Taluka : Padra 


Provided that any person interested in the said land may , 
within 21 days from the date of this notification , object to 
the laying of the pipeline under the land to the Competcpt 
Authority , Oil and Natural Gas Commission , Construction 
and Maintenance Division , Makarpura Road, Vadodara 
390009 . 


Village 


Block No. 


- 


Kural 


307 - - -- 


Hec - Are Cen 
tare 

tiare 
0 0330 
0 1380 
0 0225 
0 06 00 
0 02 25 


And every person making such an objection shall also 
state specifically whether he wishes to be heard in person 
or by legal Practitioner . 


396 
395 
394 
cart track 


SCHEDULE 

Pipeline from GNDZ to EPS , 
State : Gujarat District : Bharuch Taluka : Vagra 


[ No. 0 -11027/53/89 - ONG . D -- III ] 


Village 


Block No. 


Hec - Are Cen 
tare tiare 
0 1108 


- - 


- - 


- 


- 


- - 


- 


- - 


- 


- - 


- 


Gandhar 


322/ A/ 

B 


का . मा , 856: - - यत. केन्द्रीय सरकार को यह प्रतीत होतस है कि 
लोकहित में यह आवश्यक है कि गुजगत राज्य में जी एम सी र से 
इपी एम तक पैट्रोलियम के परिवहन के लिए पाइप लाइन तेल लषा 
प्राकृतिक गैग प्रायोग द्वारा बिछाई जानी चाहिए । 


- 


- - - - 


- -- - 


- 


- - - 


- - - - 


- - - - - 


। 


- - 


- 


- 


- 


- 


- - - - - - 


[ No. 0 -11027/ 32/ 90- OGN. D - JII] 


[ भाग II - खण्ड 3( ii ) ] 


मारत का राजपत्र : अप्रैल 7, 1990/ 


17, 1912 
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___ का . प्रा . 85 7:---- यमः केन्द्रीय सरकार को यह प्रतीत होता है 
घि लोकहित में यह आवश्यक है कि गुजरात राज्य में जी एन इजी 
में पीएस तक पैट्रोलियम के परिवहन के लिए पाइप लाइन तेल 
मथा प्राकृतिक गैम अायोग मार । बिछाई जानी चाहिए । 


और प्रस: यह प्रतीत होता है कि ऐसी लाइनों को बिछाने के प्रयोजन 
के लिए एतदपाबर अनुसूची में वर्णित भूमि में उपयोग का अधिकार 
अजित करना आवश्यक है । 

प्रतः प्रब पैट्रोलियम और खनिज पाइप लाइन ( भूमि में उपयोग 
के अधिकार का प्रजन ) अधिनियम , 1962 ( 1962 का 50 ) की 
धाग 3 की उपधारा द्वारा प्रथत शक्तियों का प्रयोग करते हुए केन्द्रीय 
सरकार ने उसमें उपयोग का अधिकार अजित करने का प्राना प्राणय 
एतदद। रा घोषित किया है । 

बशर्ते कि उक्त भूमि में हितबध कोई व्यक्ति उस भूमि के 
नीचे पाइप लाइन बिछाने के लिए प्राक्षेप मक्षम प्राधिकरी, तेल 
मथा प्राकृतिक गैम प्रायोग, निर्माण और देखभाल प्रभाग, मकरपुग 
रोड, बडोदा- 9 , को इस सूचना की तरी ख मे 21 दिनों के भीतर 
कर सकेगा । 
__ और मा प्राशे करमे याला हर व्यक्ति निदिष्टतः यह भी 
फायन करेगा कि क्या वह यह चाहता है कि उसकी सुनवाई व्यक्तिगत 
रूप में हो या किमी विधि व्यवसायी की मार्फत । 


- - 


- 


- 


- 


- 


गांव 


- 


। 


- - - - 


अनुसूची 
जो एम इ जी ( जी प्रार -19 ) से इ पी एम ना पाइप लाइन बिछाने के लिए 
राज्य : गुजराप्त जिला : भन्म तालुका : बागर। 

ब्लाक नं . है . पार , सेम्टी . 
गंधार 

321 

01 4584 
322/ ए- बी 

11 5008 
- ---- - - - - - 

[ सं . 0 -11027/ 31790- पो एन जी डी - III ) 
S . O . 857. -- Wherens it uppears to the Central Government 
that it is necessary in the public interest that for the trans 
port of petroleum from GNEG to EPS in Gujarat State pípo 
lind should be laid by the Oil and Natural Gas Commission . 

And , whereas, it appears that for the purpose of laying 
such pipeline, it is necessary to acquire that right o 
in the land described in the schedule annexed hereto ; 

Now , therefore , in exercise of the powers conferred by 
sub -section ( 1) of Section 3 of the Petroleum and Minc 
Tals Pipelines (Acquisition of Right of User in the Land ) 
Act, 1962 ( 50 of 1962) , the Central Government hereby 
declares ity intention to acquire the right of user therein : 

Provided that any person interested in tho said land may , 
within 21 days from tbo date of this notification, object to 
the laying of the pipeline under the land to the Competent 
Authority , Oil and Natural Gas Commission , Construction 
and Maintenance Division , Makarplira Road , Vadodara 
390009 . 

And every person making such an objection shall also 
tate specifically whether he wishes to be heard in person or 
by legal Practitioner . 

SCHEDULE 
Pipeline from GNEG ( GR- 19 ) to E. P. S . 
State : Gujarat District : Bharuch Taluka : Vagra 

Block No. Hec - Are Cen 
tare 

tiare 
Gandhar 

01 4584 

322 / A - B 01 5008 
- - - - - - - - - - . . - - 

[ No. 0 -11027/ 31/90 - ONG. D -III ] 
837 GI /90 -- 3. 


का . 838 : .- यत: केन्द्रीय सरकार पो यह प्रतीस 
होता है कि लोफहिम में सम प्रावश्यक है कि गुजरात राज्य में 
एम के एफ एन मे एन के एफ एम सक पेट्रोलियम के परिवहन के लिए 
पाइप लाइन सेल तथा प्राकृतिक गैस प्रयोग बारा बिछाई जानी 
चाहिए । 

और अत : यह प्रतीत होता है कि ऐसी लाछूनों को बिछाने के 
प्रयोजन के लिए एसदपाम अनुसूची में वर्णित भूमि में उपयोग का 
अधिकार अजित करना आवश्यक है । 

प्रतः अब पैट्रोलियम और खनिज पाइप लाइन ( भूमि में 
उपयोग के अधिकार का मर्जेन ) अधिनियम , 1962, ( 1962 का 50 ) 
की धारा 3 की उपधारा ( 1 ) मा प्रदत्त शमितयों का प्रयोग करते 
हुए केन्द्रीय सरकार ने उसमें उपयोग का अधिकार अर्जित करने का 
अपना प्राशय एसवद्वारा घोषित किया है । 

बशर्ते कि उक्त भूमि में हितबद्ध कोई व्यक्ति , उस भूमि के नीचे 
पाइप लाइन बिछाने के लिए प्राभेप सक्षम प्राधिकारी , तेल तपा 
प्राकृतिक गैस अयोग, निर्माण और देखभाल प्रभाग , मकरपुरा रोड, 
यडोदा - 9 को इस अधिसूचना : की सारीख से 21 दिनों के भीतर कर 
मकेगा । 

और मा प्राक्षेप करने वाला हर व्यक्ति विनिर्दिष्टतः ह भी 
कथन करेगा कि मपा याह वह चाहता है कि उसकी सुनवाई व्यक्तिगत 
मप में हो या किसी विधि व्यवसायी की मार्फत । 

अनुसूची 
___ एन के एफ एन मे एन के एफ एम तक पाइप लाइन बिछाने के लिए 
गय : गुजगत : जिला : अहमदाबाद साल का : विरमगाम 
___ गांव 

सर्वे है पार सेन्टी 
भटारिया 

44 

000444 
[ सं . 0 -11027/ 28/ 90- प्रो एन जी सी -III ] 

के . विवेकानन्द, डेस्क अधिकारी 
S . O . 858, -- Whereas it appears to the Central Government 
that it is necessary in the public interest tliat for the trans 
port of petroleum from NKFN to NKFM in Gujarat Stato 
pipeline should be laid hy the Oil and Natural Gas Com 
mission. 

And , whereas , it appears that for the pui pose of laying 
such pipeline, it is necessary 10 ncquire that right of usor 
in the land described in the schedule annexed hereto ; 

Now , therefore , in exercise of the powers conferred by 
sub -section ( 1 ) of the Section 3 of the Petroleum and Mino 
rals Pipelines ( Acquisition of Right of User in the Land ) 
Act, 1962 ( 50 of 1962), the Central Goveroment hereby 
declares its intention to acquire the right of usor therein . 

Provided that any person interested in the said land may , 
within 21 days from the date of this notification , object to 
the laying of the pipeline under the land to the Competent 
Authority , Oil and Natural Gas Commission , Construction 
& Maintenance Division , Makarpura Rond ; Vadodara - 390 009 . 

And every person making such an objection shall also stato 
specifically whether he wishes to be hear in person or by 
lecal Practitioner , 

SCHDULE 
Pipeline from NKFN to NKFM 
State : Gujarat Distt : Ahmedabad Taluka Virsamgam 
Village 

Survey No. Hec- Aro Cen 

tare tiare 

00 04 
Bhataria 

44 
No. 0 - 11027/ 28 / 90 -ONG. D -III] 
K , VIVEKANAND , Desk Officer. 


। 


- - 


- 


- 


- 


Village 


321 


44 


- 


- 


- 


- 


- - - 


- - - 


- fr 


: 


1 
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- 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


- 


- 


- 


खाद्य एवं नागरिक पूर्ति मंत्रालय 
( नागरिक पूर्ति विभाग ) 

आदेश 

नई दिल्ली , 14 मार्च , 1990 
का . आ . 859 .- - बाट नया माप मनक ( सामन्य ) नियम , 1987 । 
के नियम 18, 19 व 20 के साथ पठित बाट तथा माप मानक अधि 
नियम 1976 ( 1976 का 60 ) की धारा 22 के परन्तुक द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार इसके द्वारा म. राधेश्याम 
ऋषिपाल , 304/ 14, शहजादा वग प्रौद्योगिक क्षेत्र , दिल्ली - 110135 
को केवल निर्यात के प्रयोजनों के लिए निम्नलिखित गैर मानक बाटो तथा 
मापकों का विनिर्माण करने की अनमति देती है - - 
( 1 ) 15 पापड क्षमता के लए, ? X । पाउण्ड , 

2 x 2 पाउण्ड और 2x 5 पाउड के बाट महिल । 

यह अनर्मात निम्नलिखित प्रतों के प्रर्धन है : 
( 1 ) केवल निर्यात के लिए बनाए गए प्रथवा विनिर्मित कोई भी गर 

मानक बाट या मागक , जैम कि उपर ( 1 ) में विनिर्दिष्ट किया 
गए है , भारत की म मा के भीतर बेचेअथवा किसी भी अन्य 

रूप में वितरित नहीं किए जाएंगे । 
( 2 ) पंचाग वर्ष के अन्त में फी , केन्द्रीय सरकार को एक विवरण 

प्रस्तुत करेगी जिसमें उसके हाग निर्यात किए गा गैर-मनक 
बाटों अथवा मापकों की मना तथा उन व्यक्तियों का ब्योरा 

दिया गया होगा जिन्हें ये निर्यात किए गए हैं । 
3 ) फर्म उसके द्वारा विनिर्मित गैर- मानक बाटो अथवः मापकों 

निर्यात किए जा चके वाटों व मापकों की संख्या था स्टाक 
में पड़े अथवा उत्पादन के अधीन वांटों अथवा मापकों क ; नव्या 
का मासिक रिकार्ड रखेगी । इस प्रकार रखा गया रिकार्ड केन्द्रीय 
गरकार द्वारा प्राधिकृत किसी भी अधिकार के निरीक्षण के 

लिए उपलब्ध रहेगा । 
( 4 ) यह अनुमति इस आदेश के जारी होने की तारीख से एक वर्ष की 
अवधि के लिए वैध रहेगी । 

[मिमल संख्या डठल एम. 9 ( 22 )/ ९9] 
MINISTRY OF FOOD AND CIVIL SUPPLIES 
(Department of Civil Supplies) 

ORDER 
New Delhi, the 14th March , 1990 
S . O . 859 ,- - In exercise of the powers conferred by the 
Proviso to section 22 of the Standard of Weights and Measures 
Act , 1976 ( 60 of 1976) read with rules 18, 19 and 20 of the 
Standards of Weights and Measures (General) Rules, 1987 , 
the Central Government hereby permits M / s. Radhey Sham 
Rishi Pal, 308 / 14 , Shahzada Bagh Industrial Area , Delhi-35 . 
to manufacture the following non - standard weights or measures 
exclusively for export purposes : 
(i ) Weighing Scales 15 lb each 

with set of 2X1 lb , 

2X2 lb and 2X5 lb weights. 
This permission is subject to the following terms and con 
ditions, namely : 
( 1) No non- standard weight or measure made or manufac 

xclusively for export , as specified in ( i). above, shall be 
kold or otherwise distributed within the territory of India . 

( 2 ) The firm shall submit to the Central Government, at 
the end of the calendar year, a statement as to the quantity 
of the non - standards weight or measures exported by it and 
the particulars of the person to whorn sich export has been 
made. 

( 3 ) The firm shall maintain a monthly record of the 
number of such non - standard weights or measures manufac 
ured by it , number of weights & measures already exported 
by it , and number of weights or measures in stock or under 
production . The record so maintained shall be open to inspec 
tion by an officer authorised hy the Central Government in 
this tehalf . 

( 4 ) This permission shall remain valid for a period of one 
year from the date of issue . 

[ F. No. WM-9( 22 )/ 89 ] 


आदेश 
का . प्रा . 860 --- बाट नया माप मानक ( नामान्य ) नियम , 1987 
के नियम 18, 19 व 20 के साथ पठिन बाट नथा माप मानक अधिनियम 
1976 ( 1976 का 610 ) की धारा ? ? के परन्तुक द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए केन्द्रय सरकार इसके द्वार] में . फ मन्स मेजन प्राईवेट 
लिमिटेड, फिरोजपुर रोड, ल धियाना-1 4 *()() : को केवलनिर्यात के प्रयोजनों 
के लिए निम्नलिखित गैर मानक व टो तथा मापको का विनिर्माण काने की 
अनुमति देती है :- - 
( 1 ) धातुतार युक्न टेप माप 

1 नी . से 10( मी . 
( 2 ) फाइबर ग्लास टेप माप 

1 मी . से 100 मी . 
( 3 ) स्टील टेप माप 

1 मा . मे 100 मी . 
( 4 ) स्टल रूल और टेप कल । 

1 की . गे । 10 मी . 
यह अनमति निम्नलिखित णों के अधीन है ----- 
( 1 ) केवल निर्यात के लिए बनाए गए अथवा विनिर्मित कोई भी 

गर म नक बट या मापक , जैसा कि ऊपर ( 1 ) व ( 4 ) में विनि 
दिष्ट किए गए हैं , भारत का योमा के भीतर बेचे अथवा किसी 

भी पान्य रूप में वितरित नहीं किए जाएंगे । 
( 2 ) पंचाग वर्ष के अंत में फर्म , केन्द्रीय सरकार को एक विवरण 

प्रस्तुत करेगी जिसमें के द्वारा निर्यात किए गए गैर- मानक 
बाटो अथवा मापकों की मात्रा तथा उन अक्तियों का ब्योर 

दिया गया होगा, जिन्हें घे निर्यात किए गा है । 
( 3 ) फर्म उसके द्वारा विनिर्मित गैर-मानक ब टो अथवा मापकों 

निर्यात किए जा चके बाटो व म पको की संख्या तथा स्टाक 
में पड़े अथवा मादन के अ न बटो अथवा मापको क संख्या 
का मामिक रिकार्ड रखेगी । दुम प्रकार रखा गया रिकार्ड केन्द्रीय 
सरकार द्वारा प्राधिकृत किसी भी अधिकारी के निरीक्षण के 

लिए उपलब्ध रहेगा । 
( 4 ) यह अनुमति इस आदेश के जारी होने की तारीख में एक वर्ष 
की अवधि के लिए वैध रहेगी । 

[मिमन संख्य डब्ल एम ( 22 )/ 89] 

चनः नायर , मगन मचित्र 

ORDER 
S . O . 860. -In exercise of the powers conferred by the 
proviso to section 22 of the Standard of Weights and Mea 
sures Act, 1976 (60 of 1976 ) , read with rules 18 , 19 and 
20 of the Standard of Weights and Measures (General) Rules , 
1987 , the Central Government hereby permits M / s. Free 
inaps Measures Private Ltd ., Ferozepore Road , Ludhiana 
141001 to manufacture the following non - standard Weights 
or measures exclusively for export purposes : 

(1) Metal Wire Measuring tapes 1 m to 100 m . 
(ii ) Fibreglass measuring tapes 1 m to 100 m . 
( iii ) Steel measuring tapes 1 m to 100 m . 
( iv ) Steel rules and tape rules 1 m to 100 m . 
This permission is subicct to the following terms and 
conditions, namely : - -- 
( 1 ) No non - standard weight or measure made or manu 

factured exclusively for export , as specified in ( i) 
to ( iv ) above , shall be sold or otherwise distributed 

within the territory of India. 
( 2 ) The firm shall submit to the Central Government 

at the end of the calendar year, a statement as to 
the quantity of the non - standards weight or measures 
exported by it and the raiticulars of the person to 

whom sich export has heen made 
( 3 ) The firm shall maintain a monthly record of the 

number of such non - standard weights or measures 
manufactured hy it , number of weights and mea 
sures alrearly ernorted by it , and number of weights 
or measures in stock or under production . The 
record so maintainer shall he oren to insrection 
by an officer authorised by the Central Government 

in this hchalk 
(4 ) This permission shall remain valid for a period of 
one year from the date of issue . 

[ File No. WM- 9 ( 22) / 89 ] 
SETHI NAIR , Jt. Sery 
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भारत का गनपत : अप्रैल , 1990 / चन्न 17, 1912 
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खाय एवं नागरिक पूर्ति मंत्रालय 

( नागरिक पूर्ति विभाग ) 

भागीय पानक ब्यूरो 

नईदिल्ली, 13 मार्च, 1990 
का प्रा . 86 1.--- भारतीय मानक ब्यूरो नियम, 1987 के नियम 9 के उपनियम ( 1 ) के अनुसरण भे भारतीय मानक ट्यगे एतद् द्वारा अधिमूचिन करता 
है कि नोच अनुसूची में दिए गए भारताय मानकों सम्बत्रा मानना महर निर्धारित कर दिए गए है । 

अनुसूची 
- - - -- . - - - - . - - - 

- - -- - - - . - . . - - - - - - - - - -- - - - . . - - - . . . . . . . - -- - 
क्रम सं मानक महर का उिजाइन 

उत्पावजन्याव को श्रेणा भारतीय मानक की मं . और वर्ष 

लाग होने की तिथि 
- - -- - - - - - - -- - - - - - 

- - - - - - - - - - -- - - - - - 
1 . एस्बेस्टम सामेंट दाब पाइप IS : 1592- -- [ 9.२६) 

1983- 05- 10 
टिप्पणी: मानक महर का डिजाइन 

म निम्न परिवर्तन किया गया है : 


15151 - 00 

ATTA 


. 


एजेन्टस सोमैट वाम पाइप 


IS : 16 


- - 19 1 


1985-(01- 01 


हस्त नालिन जंजार -घिरना 


15 . 3001 


IS : 55 --- 10 / ! 


1981-10 - 01 


ताफ 


बाध ग्रेड सोधियम काक्सिीमिथारा IS : 5305 - - 1978 

मैल्यूलास 


1987- 09- 16 


माध ग्रेड, एस्कार्षिक अम्ल 


IS ; 5 .511 - - 19७६) 


1967- 12- 01 


तकनीका ग्रेड, पोडियम कोमट 


IS . 5507 ~ ~ 1108 


1988- 12- 01 


IS . 1507 


नाथ से उ, पयूमेरिक अम्न . 


IS : 6793---- 1971 


19811 -11- 101 


IS : 4627 - - 1998 


एरवेस्टम मोमट दाब पारण ( हल्की 

ड्यटी ) 


1983- 07- 16 


घी और खाद्य तेलों के कनस्तर 


IS : 10339 -- - 1982 


1986- 01- 10I 


ISIO339 


मोटर बालों के लिए हवा भरे टायर. 1S : 10914 ( भाग 3 )--- 1985 

गाना कार टायर विकर्ण लाई 


1989- 01- 16 


MLAOPHI117 


- 


1 


। 


mah 


10. 


53 ग्रं साधारण पोर्ट - लैण्ड मीमैंट 


IS : 12269 ~ - 1987 


1989- (01- 01 


7 / 


- -- - 


- 


- - 


- -- - 


- - - - 


[ मं . भा . एम . हो . 1 3 : :/[ 


एस . सुग्रह्मण्यन , अपर महानिदेशक 


- - 
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MINISTRY OF FOOD AND CIVIL SUPPLIES 

(Department of Civil Supplies ) 
BUREAU OF INDIAN STANDARDS 

New Delhi, the 13th March , 1990 
S. O . 861 - - In pursuance of Sub- rule (1 ) of the rule 9 of Bureau of the Indian Standards Rules, 198 
the Bureau of Indian Standards, hereby notifies the Standard Mark ( s ), for the Indian Standards given in the schedule : 

SCHEDULE 
Sl . Design of the Product /Class of Product 

No. and year of the Date of Effect 
No . Standard Mark 

Indian Standard 
Asbestos cenent pressure pipes 

IS : 1592 - 1980 1983- 05 - 16 
Note : The design of the standard Mark 

has since been revised as under : 
Asbestos cement pressure pipes 

IS : 1592 - 1984 1985 - 01 - 01 


- - 


- 


. . 


- - - 


- 


- 


15 " . - UO 


Hand-operated chain pulley blocks 


IS : 3832 - 1971 


1984 - 02 - 01 


15:12 


Sodium carboxymethyl cellulose , 
food grade 


IS : 5306 - 1978 


1987-09-16 


151510 


Ascorbic acid , food grade 


IS : 5342 - 1969 


1987 - 12 - 01 


Sodium chromate , technical 


IS : 6507 - 1982 


1988 - 12 - 01 


Fumeric acid , food grade 


IS : 6793.-1972 


1980 - 04 - 01 


1 : 4 


IS : 9627 - 1980 


1983 - 07 - 16 


Asbestos cement pressure pipe 
(light duty ) 


Ghee and cdible oils lins 


IS : 10339 -1982 


1986- 04- 01 


TIN INLY 

DHARE 


1989 -01 - 16 


Pneuinatic tyres for automotive vehicles : 

Passenger car tyres - - Diagonal ply 


IS : 10914 ( Part 3 ) 

1985 


Part 3 


53 grade ordinary portland cement 


IS : 12269 - 1987 


1989 - 01 - 01 


- - 


- 


वस्त्र मंत्रालय 

नई दिल्ली, 22 मार्च, 1990 
का . सा . 862. - - केन्द्रीय सरकार, केन्द्रीय रेशम मोई , अधिनियम , 1948 
( 1948 का 61 ) को धारा 4 को उपधारा ( 3 ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए भारत सरकार के बम्य मंत्रालय की अधिसूचना मं. का . 
मा . 747 ( 1 ) दिनांक , अगस्त , 1938 में निम्नलिखित मंगोगा करती है । 

उक्त मधिसूचना में 
( क ) क्रम सं . 2 और उससे संबंधित प्रविष्टि के स्थान पर निम्न 

लि । को . . . 


[ No. CMD/ 13 : 9] 
S . SUBRAHMANYAN , Addl. Dir , Genl. 
" 2. निदेशक ( उप सचिष अधिनियम की धारा 4 ( 3 ) ( ख ) 

अतिरिक विस शाखा के अधीन केन्द्र सरकार द्वारा 

वस्त्र मंत्रालय , भारत सरकार नामित 
( ख ) क्रम सं . 19 और उससे संबंधित प्रविष्टि के स्थान पर निम्न 
लिखित को रखा जाएगा , अर्थात् :---- 
" 19. निदपाक , रेमाम 

___ विधिम नापार ( 3 ) ( 1 ) 
गादन महागष्ट्र मरकार के अंतर्गत केन्द्र सरकार द्वारा नामिन 

[ फा . सं . 250 12 ( 11)/ 88-सिल्क ] 


- - - - - - - - - - - - - - - 


- - 


- - 


Act . " 


- 


- 


- 
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MINISTRY OF TEXTILES 

18. कार्यपालक इंजीनियर , एच मंडल , केन्द्रीय लोकनिर्माण विभाग, नई 
___ New Delhi , the 22nd March. 1990 

दिलन । 
S . O . 862. ---In exercisc of the powers conferred by sub 

19. कार्यपालक इंजीनियर , ज मंडल, कन्द्रीय नाका निर्माण विभाग , नई 
section ( 3 ) of Section 4 of the Central Silk Board Act , 1948 
(61 of 1948 ), the Central Government hereby takes the follow 

दिलनी 
ing amendment in the notification of the Government of 

20. कार्गपालक इंजीनियर , ग्याध भंडार मंडल, लुधियाना , के. लो .नि .वि . 
Jndia in the Ministry of Textiles No. S . O . 747( E ) dated 9th 
August, 1988 : 

नई दिल्ली 
In the said notification , 

21. कार्यपालक इंजीनियर, पटना केन्द्राय मरल , केन्द्रीय नोक निर्माण 
( a ) For scrial No . 2 and the entry rolating thereto , the 
following shall be substituted, namely : 

विभाग, पटना 
"" 2 . Director/ Darputy Secretary, Nominated by the 

22. कार्यपालक इंसानियर , राचा फेन्द्रीय मंउल , केन्द्रीय लो ।निर्माण विभाग , 
Internal Finance Wing 

Central Govt , under 
Ministry of Textiles , Section 4 ( 3 )( b ) 

रांनी 
Gwy :innin of India . I f th . Act . " 
( b ) For serial No . 19 and the entry relating theretti 

23. कार्यपालक इंजीनियर, नागपुर केन्द्राय मंडल , केन्द्राय लोक निर्माण 
the following shall be substituted , namely 

विभाग, नागपुर 
" 19 . Director of Suriculture 7 Noninated by the 
Govoritzont of Maharama CentralGovi, unlul 

: 1. कार्यपालक इजानिथर, नागपुर कन्द्रय मंडल- :, कन्द्रा लाक निर्माण 
Suction ( 3 )( i ) of the 

विभाग, नागपुर 
[ P. No. 25012 / 11 / 88-Silk / 

25. कार्यपालक इंजीनियर , इदार केन्द्रीय मंडल , कन्द्राय ग्लोक निर्माण 
___ HRUSIKESH PANDA, Dv . Secy . विभाग , इंदौर 

28. कार्यपालक इंजीनियर , प्रवर्णनो मंउल-1, कन्द्राय लोया निर्माण विभाग, 
शहरी विकास मंत्रालय 

नई दिल्ली 
( निर्माण महामिवेशालय , केन्द्रीय लोक निर्माण विभाग ) 
नई दिल्ली, 19 मार्च, 1990 

27. कार्यपालक इजानियर, केन्द्रीय भतार मंडल -2, केन्द्रीय लोक निर्माण 
का . प्रा . 863. - -केन्द्रीय सरकार द्वारा ( संघ के शासकीय प्रयो 

विभाग, नई दिल्लो 
जनों के लिए प्रयोग ) नियम, 1976 के नियम 10 के उपनियम ( 1 ) के 

28. कार्यपालक इंजीनियर , भोपाल केन्द्रीय मंडल , (विद्युत् ) के. लो .नि . वि . 
अनुसरण में में द्रीय लोक निर्माण विभाग के निम्नलिखित कार्यालयों को 

भोपाल 
जिनके अधिकारियों/ कर्मचारियों में हिंदी का कार्यमाधक मन प्राप्त कर 29. कार्यपालक इंजानियर , लोक निर्माण विभाग मंडल - 26 ( वि. प्र.), लो . 
लिया है, अधिसूचित किया जाता है । इसे इस कार्यालय की दिनांक 15 

नि वि . नई दिल्ली 
अक्तूबर, 1988 की अधिसूचना संख्या 2/ 2/ 88-हिंदी के अनक्रम में भारी 30. कार्यपालक इंजीनियर , लोक निर्माण विभाग मंडल -28 ( विप्र ) लो . 
किया जाता है : - - 

नि. वि., नई दिल्ली 
1. मख्य इंजीनियर (नई दिल्ली प्रचल-1 ) केन्द्रीय लोक निर्माण विभाग, 

[ संख्या 5/ 1/ 83-हिंद । 
___ नई दिल्ली 

आनंद चितामण पंचधारी,निर्माण महानिदेशक 
2. मुख्य इंजीनियर ( नई दिल्ली अंचल- 2 ) केन्द्रीय लोक निर्माण विभाग , 
नई दिल्ली 

MINISTRY OF URBAN DEVELOPMENT 
3. ममय जनियर ( दिल्ली प्रशासन अंचल- 1 ) लोक निर्माण विभाग , 

(Directorate General of Works, Central Public Worhs ) 

Department) 
नई दिल्ली 

New Delbi, the 19th March , 1990 
4. मुख्य इंजीनियर (दिल्ली प्रशासन अंचल - 2 ) लोक निर्माण विभाग , 

S . 0 . 863 ... - In pursuance of sub - rule 4 of rule 10 of 
नई दिल्ली 

the Official Language (use for official purposes of the Union ) 
5. मुख्य इंजीनियर (निर्माण अंचल ), केन्द्रीय लोफ निर्माण विभाग, नई Rule 1976, the Central Government hereby notifies the 

following ollices of the CPWD , the staff whereof have acquir 
दिल्ली 

ed a woiing knowledge of Hindi. This issues in continuation 
6. मुख्य इंजीनियर (वियत्- 1 ) , केन्द्रीय लोक निर्माण विभाग, नई दिल्ली of this office Notification No . 2 / 2 / 86 - Hindi dated 15 - 10- 87. 
7. मुख्य इंजीनियर (विद्युत् 2 ) केन्द्रीय लोष निर्माण विभाग , नई दिल्ली 

1. Chief Engineer ( NDZ-I), CPWD , Nirman Bhawan , 

New Delhi. 
8. मुख्य इंजीनियर ( माथ ), फेन्द्रीय लोक निर्माण विभाग ,नई विनी 

2. Chief Engineer (NDZ- II ), CPWD , Nirman Bhawan , 
9 . परियोजना प्रबंधक यमुना सेतु परियोजना (विली प्रशासन ) , लोक 

New Delhi. 
निर्माण विभाग, नई दिल्ली 

3 . Chief Engineer ( DA) I, PWD, New Delhi. 
10. अधीक्षक इंजीनियर, दिल्ली केन्द्रीय विद्युत परिमंडल- 6, वा . पो . नि . वि . 

4 . Chief Enginecr ( DA ) II , PWD, New Delhi . 

5 . Chief Engineer ( Construction Zone) , CPWD, R. K . 
नई दिलनी 

____ Puram, New Delhi. 
11 . अधीक्षक इंजीनियर, दिल्ली केन्द्रीय विद्युम् परिमंडल - 5 , के . लो .नि . नि . 

6. Chief Engincer ( Elecl. ) I . CPWD , Vidyut Bhawan , 

___ New Delhi. 
नई दिल्ली 

7 . Chief Engineer ( Elect .) II, ( PWD , Vidyut Bhawan , 
12. अधीक्षक इंजीनियर, दिल्ली केन्द्रीय परिमंडल - 2 , केन्द्रीय लोक निर्माण 

New Delhi. 
विभाग, नई दिल्ली 

४ . Chief Engincer ( Food Zone ) , CPWD Krishi Bhawan , 
13. अधोक्षफ इंजीनियर, दिल्ली केन्द्रीय भंडार परिमंडल , के. लो .नि. वि.वि . 

New Delhi. 

9 . Project Manager , Yamuna Bridge Project (DA ), M . S .O . 
नई विरुनी 

___ Building , I. P . Marg , New Delhi. 
14, कार्यपालक इंजीनियर , विद्युत् निर्माण मंडल- 1 , के . लो नि -वि .नई दिल्ली 10. Superintending Engineer , Delhi Central Elect . Circle 
15. कार्यपालक इंजीनियर , विज्ञान भवन, विद्युत् मंडल , के . लो. नि. पि . नई 

6 , CPWD, New Delhi . 

11. Superintending Engineer . Delhi Central Elect . Circle 
दिल्ली 

5, CPWD , New Delhi , 
16. कार्यपालक इंजीनियर, नागपुर केन्द्रीय विद्युत् मंडल, के. लो.नि.वि . नागपुर 12 . Superintending Engineer , Delhi Central Circle-2 , 
17, कार्यपालक पंजीनियर, गनमा वृपलानी पम्पताल मंडल, मंगो नि 

( PWI) , New Delhi. 
विभाग , न दिली 

Ti Superintcudung flyinlar, boxed Slovan Brule . ( I WID , 

New Delhi. 
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- - - - - - -- - - - - - - - - - - --- - - - - - - - - - - --- - 
14. Fxecutive Engineer , Elect, Const Division - 1, CPWD , Ganges about 4 miles froin Patna airport resulting in the 
New Delhi. 

death of all the occupants (two crew and 5 passengery) . 
15 . Executive Engineer , Vigyan Bhawan Elect . Division . And whereas , it appears necessary to Central Goveroment 
___ CPWD, New Delhi . 

that it is expedicnt to hold an inquiry into the suid accident 
16 Executive Engineer , Nagpur Eleci. Division , CPWD , 

by a Committec of Inquiry . 
Nagpur . 

Now therefore , in evercise of the powers conferred by 
17 . Executive Engineer , Suchetra Kriplani Hospital Divi Rule 74 of the Aircraft Rules , 1937, the Central Govern 
sion , CPWD . New Delhi, 

ment hereby alipoint 3 Committee of Inquiry composed of 
18, Executive Fngineer , H Division , CPWD , New Delhi, 

the Collowing persons determine the circunstances of the 
19. Executive Engincer , J Division. CPWD, New Delhi. 

accident and probable causes leading to the accident. 

1. Gp, Capt. V . N. Sapre, 
20 . Executive Engineer , Food Storaue Division , CPWD . 

Chairman 

Indian Air Force . 
ludhiant, 
21. Executive Engineer . Patna Division , CPWD , Paina 

2 . Flt. Lt . Roy, Indian Air Force 

Member 
(Bihar ). 

3 . Wg. Cur. Rajendra Kapout. 

Mcmbei 
22 . Executive Engineer , Ranchi Division, CPWD, Ranchi. 

Agro Aviation , 

4 . Shri R . K . Paul, Regional Controller of 
23 . Executive Engincer , Nagpur 

Secreatry 
Division I, CPWD , Air Safety, Calcutta . 

Meinber 
Nugpur. 

The Commitice is required 
24 . Executive Engineer , Nagpur Divisi II, ( PWD . 

to subinit its l eport by 

31 - 3 - 1990. 
___ Nagpur . 
25. Executive Engineer . India . Flect Dision ( PIVD. 

INo. .AV-15013 / 11 / 89- SSV ] 
____ Indore . 

___ ANIL MISRA, Dy. Secy . 
26 . Etecutive Enginecr . Exhibition Division No 1. CPWD . 
Nev Delhi. 

असा भूतल परियहन मंत्रालय 
27. Everitive Engineer, French Storage Division -2 . CPWD . 

( नौवहन महानिदेशालय ) 
New Delhi. 
28 vaultive Fogineer , Bh pa lect. Divisiin - ?. CPWD . 

बम्बई, 16 मार्च, 1990 
_Thopal. 
29 . Executive Engineer, PWD Division No. 26 DA 

( वाणिज्य पोत परिवहन ) 
New Delhi. 

का गा . 5 - - याणिज्य पोन परिवहन (नाक रोगार कार्या 
30 Exe utive Engineer . P \VD Division No 28 (DA ), ल ) नियम , 1986 के नियम 3 के भाथ पठित , भारत सरकार, मल भूतल 
New Dellii. 

___ INo . 5 / 1188 - Hindi 

परिवहन मंत्रालय की अधिसूचना संख्या समस्यू एमडब्ल्यू एस- 40/ 85एमटो , 
1. PANCHDHARI, Director General (Works ) दिनाक 22 अप्रैल , 19:35, के द्वारा प्रदत शक्तियों का प्रयोग करते हुए 

नबिन महानिदेशक एसवाग कप्तान पी . के . देशपांडे, रुप्मान जो . के . 
नागर विमानन मंत्रालय 

सरकारी और श्री एम को रेयरेसर, को बम्बई पसन पर नाविक रोजगार 
फरवरी, 1990 

बोर्ड (विदेशवामी ) में क्रमश: श्री वा. ए. जोग , श्री को . एम . कुमाना और 
का . प्रा . 864 - - जबकि पथनईस का डाफिन हेलीफोप्टर वो मोहमद खान देणमुम्न के स्थान पर मदस्य के रूप में नियुक्त करते है और 
टी -ईएन मो . 15 दिसंबर, 1989 को कलकत्ता से पटना के लिए नेल और भारत मरकार , जल भूतल परिवहन मंत्रालय , नौवहन महानिदेणालय वकी 
प्राकृतिक गम आयोग की चार्टर उड़ान भरने हार पटना में लगभग 1 अधिसूचना संख्या का . पा . 2.6 28, दिनांक । । अगस्त , 1988 में निम्न 
मील की दूरी पर गंगा नदी में दुर्घटनाग्रस्त हो गया । दुर्घटना के परिणाम लिम्बित संशोधन करते हैं : 
ग्यम्प मभी मवार व्यक्तियों की (जिनमें 2 ऋ कर्मीदल के सदस्य और 5 

उक्त अधिसूचना के अमाक 8. क्रमांक 10 और क्रमांक 17 के सामने 
यात्री थे ) मृत्यु हो गई । 

की प्रविष्टियों में " श्री वी . एम . जोगू ", " श्रो डो . एम. बुमाना और 
और जबकि केन्द्रीय सरकार को ऐगा महसूस होता है कि उक्त दुर्घटना 

" श्री मोहमद खान देशमुख के स्थान पर प्रमशः "कलाम पा . के , 
की एक जपि ममिति द्वारा जांच करयाना उचित है । 

देशपाई , "कप्तान जा . के . सरकारो " और " श्री एम . डा . ग्थरेकर " 

के नाम प्रतिस्थापित किए जाएंगे । 
प्रतः प्रम, वाययान नियम , 1937 के नियम 74 द्वारा प्रदत्त शकितयों 

म . 24 ( 1 ) मी प्रार/ 87 
का प्रयोग करते हुए केन्द्रीय सरकार दुर्मटना की परिस्थितियों और पंभावित 

7 . फ . प्रमाद, उस महानिदशक , नौवहन 
कारणों का निर्धारण करने के लिए एक जांच समिति नियका करती है 

MINISTRY OF SURFACE TR INSPORT 
जिसमें निम्नलिखित व्यमित गामिल होंगे : --- 

( Directorate General of Shipping ) 
1 . ग्रुप कैप्टन बी . एन . सापड़े प्राध्यक्ष 

Bombay , the 16th March , 1990 
भारत य वाय सेना 

SO . 865 - In exercise of the powers conferred by ruly 3 
2. फ्लाइट लेफ्टिनेंट गय 

सदस्य 

of the Merchant Shipping ( Seunen s Employment Offices ) 

Rules , 1986 read with llie Notification of the Government 
भारतीय याय सेना 

of India in the Ministry of Surface Transport No. SW / MWS 

मदम्य 
3. विंग कमांडर राजेंद्र कपुर 

40 /85 -MT dated the 22nd April , 1988 , thc Director General 

of Shipping hereby appoints Capt . P . K . Deshpande Capt . 
कृषि विमानन 

O . K , Sarkari and Shri N1. D . Rctürekar 15 members of the 
4 . श्री प्रार . के . पॉल 

चित्र 

Seamen s Employment Board ( Foreign -Going ) at the port 

of Bombay , in place of Shri V . M . Joy, Shri D . S . Kuinana 
क्षेत्रीय नियंत्रक विमान गुरक्षा 

and Shri Mohd . Khu11 Deshmuk respectively and makes the 

Polluwu amendment to the Notification of llie Government 
कलकत्सा 

of india 112 the Ministry of Suriuce Tianyiort , Directorate 
ममिति को अपनी रिपोर्ट 31 मार्च 1990 तक प्रस्तत करनी होगी । (General of Shipping No . S. O . 2628 dated the 11th August, 

2068 as follows : - - 
गि यी -150 13/ 11 / 89- म एम . पी . ] 

in the sun ! Niibitul, . Ulliy valin .1 Sun M 
___ अनिल मिश्र , उप सचिष 

8 Seri No . 10 : 1d Surial Nu, 17 the 11.11 104 Shii 

V . M . TX , Slui D . S . Kumi ): In Shri Munci . 
MINISTRY OF CIVIL AVIATION 

Khu Deshuinkh iespcutively small tie 1stituted by 
New Delhi, thie ?rd tovallol ; 1990 

" Capt. P . K . Desiipude " und " Cupi, G . K . Sarkari 

and " SH M 1) . Rethrebis 1857ectively , 
SO. : . . . . ... 11/ 

1TH : 11 . D.. piry : - t " ] 
VI-ELO while opelitian UNOL charter flight tum Çala:11.17 

N. K . FRAS4D, Iy. [ ६...{{1f . in T.11/i shipini 
to Paída on the 1516 Dicember , 1989 , crastical into the river 
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7 ferich , 177 . 1990 
^ . 861,- - tantii . Cat tilfar , ! 947 ( 1947 
# 1 14 ) & GL 17 lãi T7UTÈ , 9777, i 171777 
कोकिंग कोल लि को गोविन्दपुर कोलियर के प्रबन्धतंत्र से सम्बद्ध नियो 
जकों और काले ककरों के बच, अनबन्ध में निर्दिष्ट औद्योगिक विवाद 
में केन्द्र य मकार औद्योगिक प्रधिकरण , ( मं० : ) , धनव द के पंचपट 
hanya 5rf777777 , 1 ST1977. 7. 1977 FR 

MINISTRY OF LABOUR 
New Delhi, the 1st March , 1990 


7 . Sii Subhas Ram 
8 . Sri Chanderehwar Kumar 

9 . Smt. Parbatia Kamin 
10 Sri Shyamkishore Prasad 
11 . Sri Gagan Kumar Lall 
12 . Sri Ramswarup Ram 
13 . Sri Shiv Shankar Lall 
14 Sri Niranjan Kumar Tewari 
15 . Sri Mahabir Singh 
16 Shri Shankar Choudhury . 


S . O . 866 .- In piusuance of Section 17 of the Indusirial 
Disputes Act, 1917 ( 1. of 1947 ) , the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal No. 2 , Dhanbad as shown in the Annexure 
in the industrial dispute between the empolyers in relation 
to the management of Govindpur Colliery of M / s . Bharat 
Cok ng Coal Ltd . and their workmen , Which was received 
hy the Central Government. 

ANNEXURE 


I he case was pending since long for settlement. Finally 
a joint petition was filed on 25 - 1 - 90 stating that the present 
reference is arising out of the demand of Clay cartridge 
malers for regularisation as workmen of the Colliery and 
Lor paiment ví Category I wages to them . It is futher 
siated that a joint seis on hias been taken by the manage 
inent and the trade unions for employing such members of 
clar cartridge mazdoors one person per 100 clay cartridges 
ier ut hi sis olit of the genuine clay cartridge maliars and 
vill be paid Category I wages . It is also stated tha : as per 
ile nove guideline the requirement of number of persons 
d to enuin ty of wor men have to be decide .i at the 
( ollic !" level and the management will have iu implement 
the 1 . 1. zion . In view of the joint policy lecision no 
dinsdie evansa oid the is -ue " s" is i a reference ind as 
wch it has been praved that a 60 dispnite award may be 
paned in this 11. 

12 


It spears from the joint petition uf the pirties that the 
demand relating to the present reference has been settled 
out side the Tribunal and that the parties are to abide by 
Tbc seriitement strico in the petition mentioned above . 


BEFORE THE CENTRAT, GOVERNMENT INDUSTRLAT. 

TRIBUNAL (NO . 21 \ T DHANBAD 
PRESENT : 
Shri I. N . Sinha, Presiding Officer. 

Reference No. 85 of 1985 
In the matter of an industrial dispute unter Section 10 (1 )(d ) 

of the I. D . Act, 1947 
PARTIES : 
Fmplowers in relation to the management of Govindpur 

Colliery of Messrs Bharat Coking Coal Limited and 

their workmen . 
APPFARANCES : 
On behalf of the workmen - - Shri S . Bose , Secretary , 

R . C . M . S . Union . 
On behalf of the emplovers -- Shri B Joshi, Advocate . 
STATE : Bihar 

| INDUSTRY : Chai 
Dhanbad , the 12th February , 1990 

AWARD 
The Government of India , Ministry of Labour in exercise 
of the powers conferred on them under Section 10 ( 1 ) ( d ) of 
the 1. D . Act , 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order Ni I con12 
( 66 . 85 - D IT ( A ), dateil, the 10th June , 1985 . 


The Award is passed accordingly . 

I. N . SINHA , Presiding Officer 
[No. L - 20012 (66) /85- D . III ( A ) / IR (Coal- I) ] 
3 . 867 .- - utatlik 26 offroa , 1947 ( 1947 
FI 14 ) 7 SITT 17 7HTO # , reg. 75E1T , SCH 
कोलफिल्डम लि . का कम गरा को यर के प्रबन्धन्त्री से सम्बद्ध नियो 
नकों और उनके कर्मों के बच, अनबन्ध में निर्दिष्ट औद्योगिक 
faia À faire 9777 ? TUTTE rf9470 , ( ) TTT 9797 
को प्रक पिशन करना है , जो केन्द्र सरकार को प्राप्त हुन था । 


SO . 867, - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947) , the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal (No. 2 ) Dhanbad as shown in the Anne 
intre in the industrial dispute between the employers in rela 
tion to the management of Kapasara Colliery of M / s . Eastern 
Coalfields Ltd ., and their workmen , which was received by 
in Central Government. 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO . 2 ) AT DHANBAD 


SCHEDULE 
“ Whether the demand of Rashtriya Colliery Mazdoor 

Sangh that the management of Govindpur Colliery 
of Messrs Bharat Coking Coal Limited should treat 
and regularise the Clay Cartride makes whose 
names Tre given in the Annexure below ) as Cate 
gorv - T workmen on the rolls of the Colliery is 
iustified ? If so , to what relief and from what 
date are the workmen concerned entitled ? 


PRESENT : 
Shri I. N . Sinha, Presiding Officer. 

Reference No. 356 of 1986 
In the matter of an industrial dispute under Section 10 ( 1 ) (d ) 

of the I . D . Act, 1947 


PARTIES : 


ANNEXURE 
1. Shri Bijay Kumar Verma 
2 . Sri Ramesh Kumar Verma 
3. Sri Manoj Kumar Sinha 
4 . Sri Badri Ram 
5. Sri Prabhat Kishore Verma 
6 . Sri Ashok Ram 


Employers in relation to the management of Kapasara 

Colliery of M / s . Eastern Coalfields Limited and 
their workmen . 


APPEARANCES : 

On hehalf of the workmen - Shri G . Prasad , Advocate . 
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: 
On helmi ! of the employers --Shri R . S . Muriliy , All 

al ou ICh workmcu . Subsequcntly the committee constituto 
vocato 

by the einployer for screening such eligible workers did not 

find the concerned persons at the worksite 
T \ TE · Billy 

during the visit 
INDUSTRY : Coal 

of the committee in the month of Novemher , 1978 is the 
Dhanbad , the 9th February , 1990 

concerned persons had gone awuy to their village home for 

Observine chhai festival. The committee being satisfied on 
AWARD 

crificiltion 417bmitted its report to the cmployers in this 

icgad. The concerned 16 penons came back in the Colliery 
The Government of India , Ministry of Labour ip xercise Eilter chhat Festival and started their work as casuals under 
of the 101ci s conferred on them under Section 10 ( 1 ) ( d ) of their respective gang sirdars. The concerned persons were 
The I I . Act , 1947 has referred the following dispute to paid wages through their gang Sirdar but their employment 
tlin i on for adiudication vide their Order No. L - 20012 was within the knowledge of the employer . Although their 
1861. rii!la dated , the November , 1986 . 

attendance were marked in the empployers l egister, their 

payment at the last stage was stopped and the inanagement 
SCHEDULE 

refused to take them on their regular roll . Thus the said 

actioni adopted by the emplover was discriminatory as the 
" Whcthcr the demand of Koyala Mazdoor Congress 

cmplover hud regularised 159 + 9 = 168 workmen und denied 
that the management of Kurasara Colliery of M / s . 

the same treatment to the concerned 16 workmen although 
Eastern Coalflelds Limited should regularise 16 

the position of all the 184 workmen was on the similar foot 
Wagon Loaders , whose names are mentioned below , 

ing . There was no rcason for differential treatment in the 
011 the direct rolls of employment of the Colliery 

face of the report of the committee set up by the employer . 
is justified ? If so , to what relief are these Wagon 

On the above facts it is prayed that the concerned 16 persons 
Loaders entitled 7 " . 

choukl he regularised on direct roll of the emplover from the 

Jute their counter Pari ere renularised and that the payment 
1. Shri Ram Pyare Prasad 

vihich has been stopped by the employer should he made to 
2 . Shri Dhurupnath Mahato 

them . 
3 . Shri Madon Mahato 
4 Shri Shribhagwan Mahuto 

The case of the management is that the sponsoring union 

Kovala Mazdoor Congress is a registered union in the 
5. Shri Afohammad Saifi Alam 

State of West Bengal 2010 it is not competent to operate 

in the State of Bihar where the Central Pool is located . 
6 . Shri Abhimanov Sethi No. 2 

Sometimes in the later half of 1978 the different trade union 
7 . Shri Jara Gour 

" othing in the central pool, which did not include Koyala 

Mazdoor Congress , brought to the notice of the managerient 
& Shri Radha Sah 

that some persons were working as wagon loaders and their 
9. Shri Bijay Bisai 

names were not on the rolls of the company. Therefore tlic 

area management forned i comunitiee consisting of sub - Arca 
10 , Shri Ladu Nahak 

Manager , Alçu Dy . Personnel Manager and others to scruti 
11. Shri Bipra Sethi No. 2 

nise the names qubmitted by different trade union . The said 
12 . Shri Judhisthir Nahak 

committee had 2 sittings in which they scrutinised the names , 

interviewed the persons concerned and submitted its report 
13. Shri Thakur Sah 

try the Area Management. The slid report was forwarded to 

the Head Office and thereafter 168 persons who were actually 
14 . Shri Krishna Sahu 

found 10 he working in the Central Pool were taken on ti 
15. Shri Naba Jena 

rolls of the management and thereafter the matter ended . 
16 . Shri Sbhas Sethi, 

It transpires that having received information of the afore 
The management of E . C . L . had constituted a central suid action taken hy the management. some of the persons 
puol for the purpose of despatch of coal of Kapasara Colliery who had never worked in the wagon loading work of the 
and come of the neighbouring Collieries from a common management are trying to get themselves inducted illegally 
point. A part of the loading was made by the manual and the 16 concerned persony of the present reference are 
Wagon loaders and the rest by mechanical pay loaders. The amouct those nery3779 who had never worked in the wron 
representing union of the central pool unit , Kapasara area hay loadine Wk of the management. There was at no time 
i rcpresentative character in respect of the workmen em 

coinciyer . cmplovee relationship between the mananemer 
ployed in the F . C . L . The employer Hold meeting with and the concerned nersons . In view of the ahove facts it is 
Kovala Mazdoor Congress on different issue at all levels ihmittent her the mrloyer that the demand of the enopsoring 
and was competent to spouse cause of the concerned persons pinion th :1f the 16 concernel issons shculd be taken on the 
who were menihers of the said union . The Kovala Mazitoor Cirst roll of the Colliery is without any justiAcation or mer t 
Compress inised an industrial dispute before the ALC ( C ) and as such it is praved that the Award he passed in favour 
Dubai jamanring that the 16 concerned person who were of the minagement holding that the concerned norsans : 
pranred in the Central Pool under Kapasan area of ECL as mit 17111led to any relief etc , 
Holtin ! Wavon loaders should be taken on the direct roll of 
the company at par with other waron loader whose cases were 

The points for decision are : 
similarly situated A total number of 212 wadon loaders 
had ben working 16 flogting workers in Central Pool unit 

( 1 ) Whether there wis employer employee relationship 
if Kanasara oren since 1975 . Various functioning union 

hetween the management and the concerned persons 
rasorteat to agitation for taking them on the direct roll 

und 
of the comnany. In order to examine the said j que the 

12 Whether the concerned 16 persons should be rear 
pintaver constituted a committee to find out the eligibility 

larised is wron londers on the lirect rolls of the 
of the mid floating workmen to he taken on company s roll 
This 9d committee prepared a list of 184 floating wagon 

management. 
londers and wubmitted to the emnlover for necessary action 
Por tokino tha n on the roll of the company Flowever , in 

The winst inon examined for witnesses and the manage 
imalernenting the recision . the employet regulorised ment oxumined 2 witneasca in support of their respective 
159 in the first lot and 9 in the second lot out ( insc . The workmen exhibited documents which are marked 
of the list of 194 nrcrared hy the committee Th119 cut of Fxt . W - 1 to 1 - 17. The documents of the management are 
tntnt 184 elinible workmen 168 were taken on the roll and marked Ext, M - 1 to M - 5 . 
the remaining 16 were left out Those 16 personi te hc 
concerneit ner it s whose narnes are mentioned in the schedule 

pH will order for the case of the workmen in nar . 4 
to the order of Inferenca The " il 16 uning minns POR 17 nr1 

pt un total numher of 212 workmen had 
Wire workin in the rentral Pool of Kanasara Arca and been working as floating workers wacon loaders in Central 
their names fimired in different records i.e . the wine pay Pool unit of Kavasara area since 1975 and that on Agitation 

of various functioning union 
Shorets . Popus navnení Sheats and identity register mrintain 

in the Central Pool fo 


the manage 


Support of 


exhibited 
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that the l entral Pool has a wagon loading section for a 
group of Collieries of E . C . L . He has stated that in 1978 the 
11 . nagement got information through trade union that thero 
Wie some floating wagon loaders working in the Central 
pool and thereafter 24 committeo was appointed by the Area 
Office to enquire about the floating wagon loaders . He has 
stated that the said committee submitted its report Ext. M - 2 
which contains the signature of the committee members. Ho 
las further stated that the said committee had asked him to 
physically verify the fouting workors of the Central Pool and 
after verification he yubmitted his report Ext . W - 11 Including 
wie statement indicuting the names and address of the floating 
wagon louders . The said list is marked Ext, M - 3 which 
actually forms part of Ext. W - 11 but the workmen had filled 
Ext. W - 11 only without the list containing the name of the 
Hosting wagon loaders and the said Ext. M - 3 has been filed 
by the management . He has stated that in Ext. M - 3 ho 
has given a list of the workmen who had gone home and 
that the concerned persons referred to in the schedule of 
the reíerence were not those persons whose names he has 
stated in the list Ext. M - 3 showing to have gone home. Ho 
ha further stated that those who were verified and found 
physically prescnt were regularised as wagon loader hy the 
manigement. Thus from the evidence of the workmen and 
the management witness the documents relating to the veri 
fication of the floare, wagon loaders are of importance og 
that would show the persons who wore takon on the roll of 
the roma y and the persons who were not found to havo 
Worked as floating, Wazon loaders , 


SI. No . 1 , 2 
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ATEEL 977 675453 
— 
taking thic floating porkcry on the direct roll of the 
company, the management constituted a committeo to 
finel tlic cligibility of the said floatine workers to be taken 
in the company s roll. It is further stuted that the 67 ! 
Committee prepared a list of 184 such poisons for takin 
then on the company s roll but the inanagement vide 
inaplementing the said decision regularised 159 floating workers 
in the first lot and 9 in the second lot total being 168 . 
Ių iy stated that out of the list of 184 persons submittee 
by the committee 168 were taken on the roll of the 
conspany and the remaining 16 were left out and thus 16 
left out persons are the concerned persons whose case has 
been referred to this Tribunal for adjudication . In para - 5 
of the W . S . of the workman it is further stated that the 
concerned 16 persons however continued working in the 
Central Pool of Kupayara Area and their names were i 
tioned in difforent records of the management. The commit 
tec constituted for Kreening such eligible workers did not 
find the conceited 16 person at the viork site during its 
visit of he Colliery in the month of November , 1978 as the 
concerned persons h3 : 1 40110 4Way to their village liome fut 
observing chhat festival WVW - 1 Subhas Sethi is one of the 
ccncerted person , le ha stated that l12 was continuous 
working in the Central Pool Kapasare Colliery as vagon 
loader since 1979 and that they were called foutin ? lalo t . 
He has stated that the management set up an enquiry com 
mittee to find out the persons who are working As floating 
wagon loaders and that after cnquiry the management touk 
168 wagon loaders in employment who were already working 
there but the concerned 16 persons were not taken in employ 
ment by the management. He has further stated that at the 
time of engully thc concerned persons were not present i 
Colliery and had gone out to different place to celebrate 
chhat and is such they were not taken in the employment. 
Ile has further stated that the concerned persons worked in 
the Collicry till 10 - 2 -83 and thereafter the monagement sup 
Ded their work . in cross - examination ho has stater 1114 

No. 1 , 2 , 3 , 4 , 12 , 13 and 14 of the schedule to the 
order of reference belong to Bitar and the rest of the con 
cerned workmen belonged to the State of Orissa . He has 
further stated that one of the concerned workman Saft Alam 
is a Muslini who did not celebrate chhat festival. He has 
uso stated that tho Oriya people do not celebrate chhat . 
Thus it appears from his evidence that there were only 7 of 
the concerned workfcn belonging to the State of Bihar in 
whose family Chhat festival was performed and no chhat was 
performed in the family of the rest of the concerned work 
men and as such chtiat felstin was of not liteli idipuiluncu 
to the Oriya persons and the Mohammedan so as to give 
them reason to take leave to perform Chhat festival. WW - 2 
is also one of the concerned workman . He has stated that 
since 1978 he along with other concerned workmen were 
working as Wagon loader at Central Pool Kanaaara Colliery 
siding . He has stated that in all 184 wagon londers were 
working in tho said siding and that in November 1978 all 
the concerned persons had gone on leave luring the Chhat 
festival. He has stated that during their absence Shri Verma. 
Dy . Personnel Manager had made an enquiry regarding them . 

It will thug anrcars from his evidence that Shn Verma, Dy . 
- P . M . hud minde an enouiry Quring their absence when they 
had cone for cbt festival and it is therefore admitted that 
Shri Verma Dy. P . M . had also made an enquiry regarding 
the floating wipon louders who were still working whose 
services were not earlier regularised . WW - 3 Shri B . N . Singh ; 
in A trade unionist and was in the Koyala Mazloor Sabha of 
India froir 1969 in 1983. He hive slaled that Rihar Kivyala 
Mazdoor Sabha wwily irgistered sometime in the vehr 1984 - 85. 
He has further stated that a committee headed by Shri 
Saron had made enquiry and all the persons whose names 
wern recommendert hy Shri Saran were taken in service . 
WW - 4 Shri B . N . Mitrn has relined from the service of 
ECL , He his stated that he had worked in Karasuth Cent ] 
Po as Central Pool incharue truri 1977 to September , 
1984 . According to him there were about 500 to 600) wagon 
loaders in the Central Pool ont of which 1 / 2 of them were 
faline wagon Tonderg 0nd were not on the rolls of the 
management. He had stated that there is a convitie ? set 
up to scruen und verify the floating casual wagon loaders and 
that after the verification hy the committee the names of the 
rasual Wagon 10 - re was Dublished after the approval of 
the head office. He was unable to say the names of the 
16 concerned ncrson who were asked not to be taken in the 
roll of the caval wagon loader . 

119 . 1 i Shri B . S . Verma who had worked as Sr. P . O 
in Kanicaru Suh - aren from 

Om 

1978 to 1981. 

1978 to 1981. He has stated 
837 GT/91 - - 1 


Put M1-2 is a report of the floating wagon loaders in 
the then 1 :18ma art ? which was subsequently known 
as Kapsarl Orch , It will appear from this report that tho 
committee consisting of 5 persons was constituted to enquire 
into the existing wagon loaders on the roll and to identify 
mortuin Dersons renorted to he working ag floating strength 
Out of rull. It appears that the committee oxamined the case 
of 135 narsons on 17th and 20th Tulu 1978 in the office of 
the sub -alca Manager , Kunacara ho claimed to be 
working in Mogna Central Pool . In addition to 155 it 
as informcat that the 12 Oriya ex -wagon lorders of Badina 
Chlliery are also working in the Central Pool who were not 
manent during the shove proceeding. The committee decided 
that their case vill lyo examined on some otlior date after 
Living information to Uiem and that after giving droner 
information to them the committee set on 14 - 9 - 78 in Badina 
Sub - Area Oni : e o exannc i ii s on those 12 Oriya ex 
Waron luud erg and in addition the committee also consi 
dered the representation by the Secretary , R . C . M . S . in 
resnect of Shri Kapil Goura . The committee after examining 
cus of the above 13 persons founıl that those 13 persons 
had worked in 1975- 74 and the list of thore 13 persons 
were also attached . The committee wag of the opinion 
119 ; t their case may also be considered favourably to in " lude 
their names ay casual wapon loaders for central pool. MW - 1 
Shri B . S . Verma in the last line of his examination - in - chief 
hur stated that Ext, M - 5 is the photo cony of the list of 
workers interviewed by the committee constituted by the 
area . This Ext. M - S is an enclosure to Fxt, M - 2 and it 
hare the sioniture of the committee memhois dated 20 - 7 - 78 . 
Ext . M - 5 is the list of worknici interviewed for Central 
Pool Kapagara Sujh - rea in which the name of the bacon 
londer inter - Vicwed his fathery s name, date of interview . 
Address etc is given . The list in Ext. M - 5 consists of 155 
wagon loaders . The 155 wagon looders named in the 
list Ext. M - 5 are those 155 pergons who were interviewed 
by the committee on 17th and 25th of July , 1978 as stated 
in Ext. M - 2 . The said list Ext, M - 2 does not contain the 
name of the concerned 16 persons. 


It will appear from the evidence of WW -2 and WW - 1 
that they had gone to their village home in the month of 
November , 1978 . The committee in Ext, M - 2 had examin 
ed the care of 155 ner ong on 17th and 20th July , 1978 
and 13 persons on 14 - 9 -78 . Thus it will he clear that 
the concerned workmen had not gone to their home when 
the committee hard examinaid they in the month of Tuly 
ani Septeinher , 1978 . 


MW - 1 has clearly stated that the committee which wĀS 
appointed by the Area offlce to enquire about the floating 
lahour s had asked him (MW . 1 ) to physically verify the 
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floating workers of the central pool and after verification 
he submitted his report Ext, W - 1 , enclosed with the list 
Ext. M - 3 Ext, W - 11 dated 6 - 11 - 78 is it report of MW - 1 
Shri B . S . Verma which he sent to the Personnel Manager . 
Mugma areit . It will appear from ine will report that in 
verbal instruction of the Personnel Manager he went to 
central rool site on 3 - 11- 78 noon without giving any infor 
nation to assess the number of floating wagon Joaders. 
During the Asscayment at the site he found 169 irregular 
workers actually working apart from the regular workers . 
He took down their names. father s name and their address 
after calling them one by one . Besides them 18 workers 
were not present as informed to him by their gana sirdan 
us they had gone home for celebration of chhat puja . Thus 
the total number including those who had gone to their 
village during chhat puja comes to 187 . Ext. M - 3 in the 
original list which was submitted by MW - 1 along with his 
report Ext. W - 11 . It s photo copy also has been filed in 
this case . On perusal of Ext . M - 3 it will appear that 
the name of the Wagon loaders has been given gangwise and 
that MW - 1 had found 169 persons actually working as 
wagon londere At the central pool. The last page i. c . page 
No. 18 of Ext. M - 3 gives the names of the 18 wagon loaders 
who were not present but their names were static ly the 
gang leaders stating that those 18 persons had cone to 
their village home during chhat festival. This list of 18 
also is given gangwise . The said list of 18 wagon 
who were reported to have gone to thc village home fol 
chhat festival by the gangmen did not include the names 
of the concerned 16 persons. It is clear therefore that it 
the concerned 16 persons were not working in the Central 
Pool and had not gone to their villagc home durine chlaf 
festival, their names were not stated by the 2111g leader 
us the persons who had gone to celebrate chhat fantival . 
The names of the 18 persons wlio had gone to the celebrate 
chhat festival were entirely different and as such it is clear 
that even ligt Ext . M - 3 does not contain thd nan of the 
concerned 16 persons. 


attendance registers of wagon loaders of the central pool 
trom 18 - 3 -81 to 17- 5-81 and from 17 - 2 -82 10 17 - 3- 82 
respectively which admittedly does not contain the names 
of guy of the concerned persons. There is no attentance 
register or any evidence to the cfl ect that the attendance 
of the concerned persons was ever marked in the Atten 
dance Register cxcept in Ext. W - 9 for the monlli coding 
17 - 2 - 79 . On perumal of Ext. W - 9 it will appear that the 
nunes of only 1 of the concerned pci song is llentioned 
for the wcek ending 17 - 2 -79 and at other place in Ext, M - 9 , 
the attendance of 5 other concerned persons also appears 
to be mentioned . But it is clear from Ext. M - 9 that the 
name of all the 16 concerned persons is not mentioned in 
it . On the basis of the said attendance for the month end 
inn 17 - 2 - 79 wage sheets Ext. W - 10 and W - 101 was preparcu . 
MW - 1 Shri B . S . Verma has stated that Ext. W - 10 is the 
Wagesliccts of wagon loaders for the month ending 17 - 2 - 79 . 
He had checked the said wagcsheets of the wageu loaders 
and had put cross -mark and some note in red ink against 
the persons who were not found working in the last column 
of Ext. W - 10). On peruşal of Ext . W - 10 it will appear that 
Il cross mark in red ink in the last column is made against 
Si. No . 10 . Sl. No 12 , Sl. No . 14 Sl. No . 15 . Si, No . 16 
oſ Ext, W - 10 . It will further appear that in thc next page 
of the wagcsheets against Si. No, 40 , 41 , 42 and 44 and in 
the wagesheets Ext. W - 1011 hearin , Si. No, 14 , 15 , 16 
the total carning payable are encircled in red ink and note 
is written in the last column " not to be paid ." The 
amount shown to be paid to the concerned persons in the 
said wagesheets was admittedly not paid to the concerned 
nersons. But the concerned persons did not take any stop 
till sometime in the ycar 1985 - 86 when the present indus 
trial dispute was raised . MW - 1 has clearly stated that the 
persons not found working were crossed and not written 
against their name in the last column of Ext. W - 10 . He 
has Turther stated in the cross -examination that he had 
verified the names in Ext, W - 10) with referenco to the 
verification report Fxt. W - 11 and Ext . M -31 which lie had 
prepaitd. WW 4 Shri B . N . Mitra was the person who 
has signed in Ext. 1 - 1 and specially Ext, W . 9 as incharee 
in the attendance revister . In his examination - in - chief itself 
he hag stated that the names of the casual wagon loaders 
were not included in wagesheets and that the wages of the 
Casual wagon loaders were preoured 111 the name of the 
regular wucon loaders and thereafter the regular wagon loaders 
11 -ed to distribute the wages to the casual wagon loaders , 
Thus it appears from his evidence that wagcsheets were not 
prepared in respect of the casual wagon loaders. If so , 
it is strange as to how the names of some of the concerned 
xersons were included in the wageshects Ext. W - 10 and 
W - 10 | 1 . It is tient from the evidence that nei her the 
Attendance Regieter nor the wagesliects were prepiest 17 
regnact of the concernant rersons and as such there inpear s 
to be no loubt that therc has been some attcmpt on the 
part of some of the emplovecs of the management including 
WW - 4 in monufacturing the attendance of the concerned 
persons in the Attendance Register and in the wagcsheet 
Ext, W - 1 ( and W - 1011 . It was for this reason tlint MW - 1 
did not allow the wages to some of the concerned persons 
who e wages were shown in Fxt W . 10 and W -101 as 
MW - 1 had himself after verification at the spot baut comt 
to the conclusion that the concerned persons were not 
working as wagon loaders at the central pool and that the 
rle of the concerned nersons that they had gone a way to 
their village home during chhat festival in the month of 
November , 1978 was 1701 tric . 


The facts of the case as stated by the workmen in para - 4 
of the W . S . of the workmen is that they were the 16 persons 
tort out of the 184 persons 95 they had gone to 
celebrate chhat festival. On the contrary 184 persone 
whose list was prepared by the committee for givill them 
employment did not include the name of any of the 16 
concerned workmen . The subsequent report of MW - 1 who 
had verified in November , 1978 did not find the conccinest 
workmen to have gone to celebrate chhat festival and the 
persons who had gone to celebratr chhat fost vol were 18 
persons who were other than the concerned workyen . It 
will thus he clear that the case of the workmen as propound 
ed in their WS. and the evidence does not find gunport 
from the documents of the Committee which had actually 
verified wagon loaders working in the central pool. 


Ext . M - 1 is thc Attendance Register of the Wagón 
Loaders for the month coding 17 - 2 - 79 . It also includes 
the attendance of the workmen for the month ending 17 - 3 - 79, 
117 - 4 - 79 , 17 - 5 - 79 , 17 - 6 .79 and 17 , 7 ,74 with whicl. we are 
not concerned as admittedly the attendance of the concerned 
persons is not included in the attendance register for the 
months ending 17 - 3 - 76 to 17 - 7 - 79 . Ext . W - 9 is the occiſis 
attendance sheet of 17 - 2 -79 in which the attendance of 
some of the concerned persons is noted . WW - 1 has stated 
that the concerned persons worked in the said collicry till 
10 - 2 -87 but it is strange that the attendance of the concered 
persons was not marked after the month endin 17 
WW - 4 Shri B . N . Mitra has stated that there were about 
500 to 600 wagon loaders at the central pool an out of 
them 112 of the wagon loaders were casual floating casual 
wagon loaders and that the casual floating wazon 1 
were not on the roll of the management. If what he has 
stated that the casual wagon loacers were not on the roll 
of the management, then it is difficult obclicve his cvi . 
dence that attendance register Ext . W - 9 for the month 
anding 17 - 7 - 79 was a genuine attendance rezister containin ! 
the attendance of some of the concerned persons, H . h :15 
further stated that after 2 weeks of attendance shown in 
Ext, W - 9 the manapement directed that the names of the 
concerned person mentioned in Ext. W . 9 will not be incluir 
od in the attendance register . Ext . M - 4 and M -41 are the 


WW - 1 has started that in 1979 the photo of all the wagon 
Idlery was taken by the management and photo cony of 
thone photo has been filet hy the workmen und is exhibited 
as Ext. W - 7 . in cross - examination he has stated that he 
had ren Fxt. W - 7 n 1979 but he doer not relemher as 
11) who had show Ext . W - 7 to him . He loes not know 
as to where the oririnal of Fxt . W - 7 has bren kopt, 11 will 
further annar that Ext . W - 7 was not filed hefore the con 
cilation officer Quirin , the conciliation of this cuce . W \ V - 4 
1200 rtated th : 11 Fit W - 7 Ines that bear the signature of any 

finer nor it bears his innotuile He is ac vinhle to 
in 74 to 10 had written on the hack of the first page 
of Fxt. W - 7. He has further stated that the identity Card 
rezistor was not inintained by the central Pool 11 he was 


- 
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also not aware if any identity card register of the central 

New Delhi, the 16th March , 1990 
pool was being maintained at the slib -Area office . He hus 
luther stated that he hud never seen the said identity cardi 

S . O . 868 . - pursuance of section 17 of the Induytrial 
register of the centrul pool at the sub - area ollive. On Disputes Act, 19 + 7 ( 14 of 1947 ) , the Central Government 
pelusal of Ext. W - 7 it will appear that it is not un identity hereby publishes the award of the Central Government 
curd register 19 the particulars of identity bird ofisl . ! Industrial Tribunal (No. 1 ) Dhanbad as shown in the 
contain the date of appointment agc etc , of the persons Annexure in tho industrial dispute between the employers in 
concerned are not stated in Ext . W - 7 . Moreover there is relation to the management of KDH , Colliery of Ms. 
no evidence to the eflect that any of the WWs had iten Central Coal Ficlds Ltd . and their workmen , which was 
any identity card icgister being mintained 21 the central received by the Central Goveroment on the 2 - 3 - 1990 . 
pool or at its sub - aicu ottice . Thus the filling of Ext. W - 7 
cannot establish that the concerned persons were the wagon 

ANNEXURE 
loaders of the management working at the central pool. 
Moreover , it will appear from Ext. W - 10 and Ext, W - 101 BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
that the wages of some of the concerned persons for the 

TRIBUNAI, NO . 1, DHANBAD 
weck ending 17 - 2 - 79 were not allowed and 19 such it is 
hard to believe that the management would range for 

In the matter of a reference under section 10 ( 1 ) ( d ) 
taking the photo of the concerned persons in the identity 

of the Industrial Disputes Act, 1947 . 
card register . In the above view of the matter Ext. W - 7 
also cannot be said to be a reliable picco of cvidence for 

Reference No 128 of 1989 . 
establishing the case of the concerned persons . 

PARTIES : 
The Registers Exty . W -2 , W - 3 , W - 4 , W . 5 , V1 . 515 tre 
written by WW - 1 who is one of concellcd persons. He 

Employery in relation to the managemont of K . D . H . 
has stated in his cross - examination that Ext . W - 2 , W - 3 

Colliery of Ms. Central Coalfields Ltd . 
and W - 4 were written by him from the year 1980 10 
1987 and that those registers were in his possession and 
hud not been shown to the authorities of the central pol. 

AND 
These copies registers are written by WW - 1 and Welc 
neither produced before the management nor before the 

Their Worknien 
conciliation officer . These documents saw the light of the 
day only when they were filed in this case before the 

PRESENT : 
Tribunal. These are all self serving documents having 110 
connection to show that it way maintained at thc insluncc 

Shri S . K . Mitra , 
of the management or that the wages was paid on the basis 
of the entries made in these registers . Tu my opinion these 

Presiding Officer. 
rogisters could be manufactured at any time and as they 

APPEARANCES : 
were never produced before any authority prior to its 
filling in this case , I hold that ihey are not at all reliable 

For the Employers .- - None. 
evidence so Ag to pin faith to establish the case of the con 
corned persons . 

For the Workinen . - -None. 


2 


8 


Taking all the facts , evidence and circumstances of the 
Casc into consideration I hold that there was no employer 
employee relationship between the munagement and the 
concerned persons as the ovidence shows that the concerned 
persons had not worked as floating wagon loaders in 
central pool. 


STATE : Bihar. 

INDUSTRY : Coul 
Duted , the 21st February , 1990 


AWARD 


Point No. 2 


In vicw of the finding made above in relation to point 
No, I, J hold that there is no case to regularise the con 
cerned 16 persons 29 wagon loaders on the direct rolls of 
the management. 


, By Order No L - 2001212988 -DNI( A ) , dated , the 6th 
Ocober. 1989, thet Central Government in the Ministry 
of Labour , has, in cxercise of the powers conforted by 
clause ( c ) of sub -section ( 1 ) of section 10 of the Industrial 
Disputes Act , 1947 , referred the following dispute for ad 
judication to this Tribunal - 
" Whether Shri Sadhu Lohar is the dependent son ot 

Smt. Dill shan Joharin ? If yes, what relief Smt. 
Dhiulshan Loharin is entitled to in terms of aca 
9 . 4 . 3 of NCWA - 111 ? " 


In the result , I hold that the demand of Koyala Mazdoor 
Congress that the management of Kapasara colliery of Ms. 
Eastern Coalfields Ltd . showed regularise the 16 concerned 
persons on the direct rolls of the colliery is no ! justified 
and consequently the concerned persons are not 
entitled to any reliet. 
This is my Award 

I. N . SINHA , Presiding Otticer 
INo. L -20012 ( 186 ) 86 -DIII( A ) | IR ( Coal- ) ] 


2 . Thc terin (if reference of the present indugtrial dispute 
was received in the offico of this Tribunal on 18 - 10 - 1989. 
It appears from the term of reference that the dispute was 
raised by the President. Hind Maziloor Kishan Panchayat 
Vill — Tukhera , P . O . Kanda , Dist. Palameu , for and on 
behalf of thc concerned workman , Sadhu Lohar. After 
receipt of the term of reference neither the sponsoring 
union por the concerned workman filed statement of claim 
in support of the case . Several notices were issued to the 
sponsoring uniori directing it to appear and to ſile state 
ment of claim . But no response was received . Even the 
management, in spite of the notice , has failed to appear . 
In the circumstances , I have reason to believe thot neither 
the sponsoring union nor the concerned workman is intc - ey 
ted in prosecuting the case . Hence, I am constrained to 
pass a no dispute zward in the present industrial dispute . 


if famofis 16 HT , 1990 


71. 31. 868 :- ufu futa afufah , 1947 ( 1917 
FT 14 ) É Urt 17 PATI DIET AT917 , 417 cm 
कोलफिल उम लि . को के हो एय . कोलियरी के प्रबन्धतन में मम्बद्ध 
नियोजकों और उन कर्मकारों के पास , अनबन्ध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्र य सरकार प्रौद्योगिक प्रधिकरण ( म0 1 ) धनबाद के पंचपट 
FIT # foto # , T OT 7711 FT ?- )- 1400 
1971 


This is my awari. 

9 . K . MITRA , Presiding Oficer 
[No. L -20012 (29 ) 88 - D . III ( A ) IR (Coal- 1, 1 
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1 . 31. 869 :- - Alutfra fazia , faf797 , 1947 ( 1947 
91 14 ) T WITT 17 * # # # # 7919 HH 4177 
कोंकिंग कोल लि . क ; भागाबाद कोलिपरी के प्रबन्धतंम से संबद्ध निवाण का 
भोर उनके कर्मकारों के बीष , अनबन्ध में निविष्ट अघानिक मियाद में 
केन्द्रीय सरकार प्रौद्योगिक अधिकरण, ( सं . 2 ) , धनबाद के पंचपट को 

i for trat , in 913 # 5- 3 -1990 * * TCT 9 


The other concerned workmen Shri S . N , Sinha has since 
Superannuated and the 3rd concerned workman Shri M . K . 
Sarkar hay been promotod to higher grade as was being 
claimed by him . It is submitted on behalf of the workmeni 
that in tic circunstances there remains no dispute and that 
an Award may bo pessed as it may deem fit antdt proper . 


1 


As there remains no dispute on behalf of the concernca 
Workmen and the action of the management is not chal 
lenged by the workmen the Award is accordingly passel, 

I. N . SINHA, Presidiy Officer 
{No. L -20012 ( 383 ) | 84 - D . III( A ) IR ( Coal I) ] 


S .O . 869.- - In pursuance of scction 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
herey publishes the award of the Central Government In 
dustrial Tribunal (No. 2 ) , Dhanbad i9 shown in the An 
noxure in the industrial disputo between the employers in 
relation to the management of Bbagnband Colliery of M / s . 
Bharat Coking Coal Ltd . and their workmen , which was re 
ceived bythe Central Government on the 5 - 3 - 1990 . 


EFT . 1 . 870 :- - Turfuze 27 afslaap , 1947 ( 1947 
For 1-1) UT ! 17 # 97TUT # FF 17 77747, AT OTTA 
कोकिग कोल लि का गोविन्दपुर क्षच सं . 3 के प्रबन्धसत्र से सम्बन 
नियाजको और उन कर्मकारों के बीच , प्रनमध मे निविष्ट सोयोगिक 
Ta617 À 

Dafic # 6147. ( 4 . 1 ) , 
1992 sfTT 87aft , F 

417 #15- 3- 90 
को प्राप्त हुआ था । 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAI. 

TRIBUNAL (NO , 2 ) AT DHANBAD 


PRESENT : 
Shri 1. N . Sinha , Presiding Oficer, 

Reference No. 37 of 1985 


S . O . 870 . — In purku :317cc of section 17 of the Industrial 
Disputes Act , 19 / 17 ( 14 of 1947 ) , the Central Government 
hereby publishes the Award of the Central Governinent In 
dusrtial Tribunal (No . 1 ) Dhanbad as shown in the An 
nexure in the industrial dispute botwcon the empolyers in 
l elation to the rjanagement of Govindpur Arca No. III of 
M / s. Bharat Coking Coal Ltd , and their workmen , which 
was received by the Central Government on the 5 . 3 - 1990 . 


In the matter of an industrial dispute under Section 

10 ( 1 ) ( d ) of an I. D , Act, 1947 


PARTIES : 
Employers in relation to the management of Bhagubud 

Colliery of Messrs Bharat Coking Coal Limited and 
their workmen . 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 1 , DHANBAD 


In the matter of a reference under section 10 ( 1 ) (d ) of 

the Industrial Disputes Act, 1947 . 


Reference No. 4 of 1983 


APPEARANCES : 
On behalf of the workmen - - Shri S . Bose , Sucretury , 

R . C . M . S . 
On behalf of the cinpolyers - Shri RS. Muithy , Ad 

vocate , 
STATE : Bihar , 

INDUSTRY : Cval. 
Dhanbad , the 16th Febraury , 1990 

AWARD 


PARTIES : 
Employers in relation to the manugement of Govindpur 

Area No), III of M / 9 , B . C . C . Ltd , 


The Government of India , Ministry of Labour in cxercise 
of the powery conferred on them under Section 10 ( 1 ) ( d ) 
of the I . D . Act, 1947 has referred the following dispute to 
this Tribunal for adjudiaction vide their Order No. L - 20012 
( 383 ) / 84 - D .HI ( A ) , dated , the 11th April , 1985 , 


AND 

Their workmen . 
PRESENT : 

Shri S R . Mitra . Presiding Onicer . 
APPEARANCES : 

For the Employers - - Shri B . Joshi, Advocate . 
For The Workmen - Shri D . Mukherjee , Advocate , (AD 

sent on the date of final hearing ) . 
STATE : Bihur . 

INDUSTRY : Coal . 
Dated , the 22nd Fobruary , 1990 


SCHEDULE 


" Whether the action of the management of Bhagaband 

Colliery of Messrs Bharat Coking Coal Limited in 
not placing beforo the D . P . C ., the names of S /Shil 
Kalika Singh , M . K . Sarkar and S . N , Sinha who 
have been working in clerical Grade -I, for con 
sideration for promotion to clerical Special Grade , 
was justified ? If not, to what relief are thesa 

workmon entitled ?" 
Both the parties had filed their W . S ., and their documents . 
They also examined one witness on each side. The case 
was thereafter fixed for hearing / argument, 


AWARD 
By Order No . L - 20012 ( 107 ) / 82 - D . III ( A ), Jute , le 
10th / 14th January , 1983 , the Central Government in the 
Ministry of Labour , los, in exercise of the powers conferred 
by the clause ( d ) of sub -section ( 1 ) of section 10 of tho 
Industrial Disputes. 1947 , referred the following dispute for 
adjudication to this Tribunal : 

" Whother promotions of miinşterial staff by the Arca 

Management No . III of Messrs Bharat Coking Coal 
Limited , Dhanbad in deviation of promotion policy 
laju down in thr, BOLL circular No. BCCL / PA 
11|77131000 - 80 , dated 20th Judy , 1977 are justified ? 
If not, tu whit relief use the Worlunen concerned 
who are setiior to such promotees entitled ? " 


Subsequontly on 31 - 1 - 90 Shri S . Bove , Secretary , R . C . M . S . 
union , which had raised the industrial dispute , filed a peti . 
tion before the Tribuna ). It is stated in the petition that 
during tho pendency of the cuyo out of the 3 concerned 
workmen one of them Shri Kalika Singh has since retired 
from service and expired in his village home few years ago . 


WA 


- 


- 


- 


. - 


- 


- 


- 


- - - 


- 


- - - 
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Zaur I . - - - - - - 
2 . The case of the inanugement of Govindpur Area No . ment of Area No. III had resorted to regualriso all junior 
III of M / s . BCC Ltd . , Aş spelt out in the written utalement workmen 0c - asionally in lugher post lo circunvent the pro 
submitted , detajls upail, is as follows : 

notion policy / Citchie scheme. The Stall Co -oruination Com . 
niilter protested against the promotion , revularigation of the 

juildi workmei in violation of the cadre scheme promotion 
The piesent Terence is not legally maintainable since 

policy by citing specific instances . The management by letter 
the names of the workmen on whose behalt the present dis 

dated 19 / 22 - 1 - 19 informed the union that all promotion / 
pulu has been taloud do not appear in the term of relercice . 

regularisation have been done strictly according to the cadre 
Besides thicre can be no existence of industrial dispute a nu 

scheme. The management also intimated tho Secretary , 
demand was rescu on behalf of tiny workmen who are 

R . C . M . S ., Shri G . D . Pandey , that all promotions have been 
aggrieved by the action of the nianagement. The substan 

clone strictly on seniority basis Seeing anti-labour kind 
live case of the jnanagement is that promotion is the func 

discriminatory attrude of the management, the union lalsed 
tion of the management and the number of posts to be 

in industrial dispute before the Assi . Labour Commissioner 
hilled up by promotion remains fixed . In casc uny work 

( C ) , Dhanbad . During the conciliation proceeding the 
inan has been favoured and promoted in contravention of 

LIDIon cited specific instances of violation of cadrc scheme/ 
the moms of promotion it will not give any riclit to the 

promotion policy . 
person 

The union cited the instances of pronio 

the 
who are similarly yituated to be promoted to 

tion of S Shri B . K . Misra , N . D . Tiwary , Indra Şen Prasad , 
next higher grade . The aggrieved persons can pray to the 

Parabhans Singh , H . K . Jha , V . K . Woah , S . P . Dus , S . P . 
Iiibunal to quasi un uregular promotion and Lu Guc - t te 

Lala , R . B . Sahay etc . A list of junior workmen promoted 
management 10 rcconstitute a fresh D . P . C . to re - exitnine 

is Gradc - l Clerk with cale of their promotion 15 Annexea 
the issug afresh , In such a situation the workoen who have 

with thic written stucnient and marked as Annexulc W - l . 
been luvoured by the management should have be - Il mode 

S Shui B . K . Misra and N , D . Tiwary were in serial Nos . 
party in the soul joforciice so that in their presence the 

277 and 274 respcutively in the seniority list and were ori 
present dispute could have been adjudicated . The present 

ginally appointed AS Category - 1 Mazdoor whereas other 
reference is vague, indefinite and misleading and as such it 

senior workmen jil Annexure W were originally appointed 
is not maintainable . The managemçnt has a pronot1011 

as Clerks, All the cocerncd workmen whose names appear 
policy for clerical stall and all the promotions are ellected 

11 Annexure W have been working us Grade - ll clerky sunce 
in accordance with the said promotion policy . All the fac 
tors relevant for the promotion aro considered at the tiine of 

long with unblemished record of service . It is alleged that 

management promoted junior Workmen supei şeding the 
promotion . According to Prmotion Policy seniority amongst 
ull the clerks of the colliery is considered while promoting 

senior workmen in order to victimise the concerned work 
from Grade - III to Grade - ll whereas in the case of promu 

men for their affiliation to Staff Co - ordination Committec . 
tion of clerks from Grade - Il to Grade -I and Grade - I 10 

In the matter of promotion of Clerk Grude - I to Speci: 1 
Special Grade , the seniority is considered areil -wise . All 

Grade the prevailing practice is to promote the senior work 

men and for that reason the promotion of S / Shri H . N . 
promotions are effected on the basis of recommendations of 

Kapoor and P . K . Ghose were cancelled by the manage 
D . P . a . Several workmen including clerical stuff mado re 

ment. The concerned workmen , however , challenged the 
presentation before the management that although they had 

cancellation order and Hon ble Tribunal restored their posts . 
been working on joby of higher gade they were kept on 

Promotion of jan workmen in Special Grade denying the 
the lower grade by the private management as well as by 

legal and justified claim of the other workmen in violation 
the prosent management has got a policy of regularisation 

prevailing practice and promotion policy is illegal and uil 
under which if a workpian continues to work in a perValu 
nant Vacancy for more that six months continuously to the 

justified . The list of junior workmen promoted in Special 

Grade with their cxley of promotion is annexed in the writ 
full satisfaction of the management he is regularised in that 
post. Under that scheme some workmen were regularised 

ten statement and marked as Annexe W - 2 and the nanies 
on higher posts at thọ instance of the union , by the Awards 

of junior workmen who were denied promotion is also an 
passed by the Tribunal and so on . The present union 11 

nexod and market ay Annexure W - 3 . The Staff Co -ordi 
also a party to such demand for regularisation . In the 

nation Committee after exhausting all avenue for amicable 
absence of specillc case , the detail statement In respect of 

settlement raised tho present industrial dispute . The action 
the workmen cannot be made . In the absence of any settle 

of the management in promoting junior workinen super 
ment or award binding on all the unlons , the management 

reding the concerned workmen in deviation of the circular 
has followed the promotion schemo as well n the regulari 

mentioned above is illegal and unjustified . The action of 
sution scheme according to the demands of the uniong for 

the management in promoting ministerial staff in deviation 
maintennace of industrial peace after considering each cayo 

of promotion policy is Contrary to settled law und snacks 
on individual merit . In the circumstances , the managem 

of anti labour policy of the minagement. The concerned 
ment has prayed that the present reference be dismssed . 

senior workmen are entitled to be promoted to Grade - I and 
Special Grade clorks from the date of their juniory were 
promoted in deviation of the circular with full consequential 

benefits . 
3. It appears that the Secretary . BCCL Stuff Co - ordination 
Committee , Govindpur Arca , raised this present industrial 
dispute, The case of the sponsoring union as disclosed in 
its written statemont subinitted by it , briefly stated , is as 

1 . In rejoinder to the written statement of the sponsoring 
follows : 

liion , the management has denicd all the allegations made 
against it and state that correct interpretation of the cir 

çular cited in the written statement of the sposoring union 
The management of Area No. III published a seniority 

will be given at the time of heuring. The management has 
list of clerks Grade -I and Grade -ll with all descriptions on aysorted that it formulated a policy of regularisatiou of 
16 - 7 -77 . A copy of the said list is annexed with the written workmen in consultation with major trade unions function 
statement as Annexure W . Tho management of M / s . ing in the coal industry . According to that scheme work 
BCC Ltd , formulated a cadre scheme for promotion of 

men working in higher category Job is regularised on that 
clerical staff of M / s , BCC I td . hy circular No . BCCI / PA jub . This has got nothing to do with seniority , and the 
11 / 77 /31000 - 80 Jated 28 - 6 -77. As per the aforesaid cadre rules of regularisation is not to circumvent the provisions 
scheme / promotion policy all promotions of clerks froni of the promotion / policy or Cadre scheme. The workmen 
Grade -II to Grince- I should be cffccted on the basis of named in the written statement of the sponsoring union wore 
seniority and all promotions from clerk Grado- I to special not given scale of puy by the erstwhile manugoment. After 
Grade should le made on the basis of seniority -cum - suita nationalisation tho prosent management utilised them in per 
Hility subject to clearance by D . P . C ., hu 

formance jobs of higher responsibility because of their spe 
was to promote the workmen on the basis of seniority alone , cial knowledge , quulification and experience , and they were 
The management of Area No . III of BCC Lt , in very much regularised on the basis of representations of the unions. 
biased and prejudiced against the members of Staff Co Shr ] K . K , Dutta , Secretary of the Stult Coordination Con 
ordination Committee. It is allcgcd that the mamgement mittee , wio hil yuneil Ure " rillen Stillement was tryuluris 
with un ulterior motive tu vill the members of $ 1111 ( 98 019 I Cleiki aliluukt he was jus or to other ( ltr) 
Wo -ordination Committee has pronoted junior Horlijnen in vil consideration of the demand lasci by the sponsoring 
violation of wodie Suheine promotion policy . The inanama non on his helall . The entire approach of the union is 
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malafide sind the action of the manageinent is correct and 
Justified , 


sidered in devlation of circular of M / s. BCC Ltd ., No . 
BCCL / PA - II /77 /31000 -80 dated 20 -6 -77 . 


5 . In rejoind : , to the written statuinent of the manage 
177€nt the sponsoring union has reiterated that the action 
of the management in promoting some junior workinen 16 
higher post super eding some senior workmen is not justificu . 


In the circumstances of the case , I award no cost. 

S. K . MITRA , Presidiog Omer 
[No. L - 20012 ( 107 ) / 82 - D . IIIA / IR (Coal 


A . At the instance of Shri B . Joshi, Advocate , uppcaring 
for the management, the question whether the present re 
ference is maintainable or not has been considered as pio 
liminary issue . It has bcon held that tlie present reference 
is maintainable and the sponsoring union is competent to 
l aise the present industrial dispute , 


For 377 871 - - Trailte fait fufaga , 1947 ( 1947 
FIL 14 ) Tervi 17 WATUH, # # 7917 , 93 9177 
कोकि नोल लिमिटेड की कुधन्त। कालियरी के प्रबन्धन में सबद निया 
जकों पोर उनके कर्मकारों के ब. च , अनबन्ध में निदिप्ट प्रौद्योगिक वित्र द 
# $ 9747 safna : 7.701 ( 1 ) , HHTE # 7793 
Fit Telfern # 751 # 47417. 1 2 -.3- 1990 FIT TITH 
UT 4T ! 


7 , I he crux of the present dispulc is whether the promo 
tions of ministerial staff by the Area Management No. III 
of M / s . BCC Ltu , Dhanbad , in deviation of promotion 
policy laid down in BCCL Circular No. BCCL / PA - II / 
77 /3100% -80 date. 20 -6 - 77 are justificd or not. This being 
the position , it is necessary to cxplore as to what is the 
promotion policy of M / s . BCC ( td . and what policy guide 
line was laid down in the circular as aforesaid and whether 
the management has deviated from the promotion policy and 
thie circular , N ually specific instances of devil101 Ire 
required to be cited and that has been done in the written 
stalcment of the sponsoring union . In these view of the 
mutter this Tribunal will not grope in darkness as to who 
are the workmen affected by the action of ulic npage 
incnt. 


S . O . 871. — In pursuance of Section 17 of the Industial 
Disputes Act , 1917 ( 14 of 1947 ) , the Central GOV / 117 
ment hereby publishes the award of the Central Govein 
ment Industrial Tribunal (No. 1 ) Dhanbad as shown in 
the Annexure in the industrial disputc between employers 
in relation to the management of Kusunda Colliery of 
Ms. Bharat Conking Coal and their workmen , which 
was received by the Central Government on the 2 -3 - 1990 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL, NO . 1, DHANBAD 


Shri Joslij has contended that the terms of reference is 
vagyc and indefinite . But since specific instances have been 
provided by the sponsoring union where the management has 
deviuted from its promotion policy and the guideline of 
the promotion has spelt ( ut in the circular, the apparent 
veil of vagueness has been lifted . 


In the matter of a reference under section 10 ( 1 ) ( d ) 

of the Industrial Disputes Act, 1947. 


Reference No. 80 oC 1989 


8. Upon the pleadings of the parties arrayed it appears 
as an admitted position that according to the promotion 
policy seniority amongst all clerks of the collieries is con 
sidered while promoting clerks from Grado -li to Crade- II 
whereas in other case of promotion from Grado [ [ to Grade 
I and from Gracic -l to Special Grade , the seniority is con 
sidered area -wisc und that all promotions are effected on the 
basis of DPC. . 


PARTIES : 
Employers in relation to the management of Kusunda 

Colliery of M / s . B .CC, Ltd . 


AND 


Their Workmen . 


PRESENT : 

Shri S . K . Mitra , Presiding Officer , 
APPEARANCES : 

For the Workmen : Shri D . Mukherjec , Secretary, 
For the Employers : Shri B . Joshi, Advocate . 

Bihar Colliery Kamgar Union . 
STATE : Bihar. 

INDUSTRY : Coal. 
Dated , the 21st February, 1990 . 

AWARD 


9 . Apart from this well- laid promotion policy , it is the 
cuse of the management that it has a policy of regularisa 
tion arrived at on the demand of the union for regularisa 
tion of workmen working in permanent vacancy for imore 
than six months continuously to the satisfaction of the 
management. Besides, workmen diycharging the duties of 
higher jobs because of their special knowledge , qualification 
and experience are regularised in the higher post on the 
basis of the indiuidual merit and on representation of the 
union . That the management has got a policy for regulari 
sation has not been disputed by the sponsoring union . The 
management has cited instance of Sri K . K . Dutca , Socie 
tary of the sponsoring union who was regularlsed as Clerk 
Gr. I although he was junior to other clerks. This state 
ment of fuct has not been denied by the sponsoring union . 

10 . Anyway , the management has asserted that all the 
specific cases cited by the sponsoring union do not come 
linder the perviety of promotion but come under the per 
view of regularisation . In other words, the management has 
not deviated from its promotion policy in having promoted 
the workmen named in the written statement of the spon 

ring union and that those workmen were simply TCC11 
larised in higher posts because of their discharging of 
duties of higher posts. The sponsoring union has not able 
to counter this position either by leading evidence or hy 
citing any other specific instance . Hence , I cannot but 
Conclude that thic Sponsoring union has failed to cstablish 
its case that the nians gement hus deviated from its promotion 
policy os enshrined in the circular No . BCCL / PA - II // 77 / 
31000 - 80 dated 20 - 6 -77. 


By Order No. L - 20012 ( 112 ) 88 - D . IVIA ) IR ( Coal- I ) . 
dated , the 14th June , 1989 , the Central Government in 
the Ministry of Labour , has, in exercise of the powers 
conforted by clause ( d ) of sub - section ( 1 ) of section 10 
of the Industrial Disputes Act, 1947, referred the follow 
ing dispute for adjudication to this Tribunal : 


" Whether the demand of Bihar Colliery Kamgar 

Union that the action of the management of 
Nayadih Kusunda of M / S . B . C . C . Ltd , in not 
rcgularising Shri Misri Bhuiya and Bali Bhuiya 
working as Night Guard und not paying proper 
scale of Night Guard to them is pustified or not ? 
If not, what relief thc workmen entitled ?" 


Il cordingly , the following Wurd is rendere. 1- - thil 
the riomotions of ministerial staff by the Area Managenient 
Nu. III of M / 4. B . C . C . Lid . is justified as it is not con 


2 . The order of reference of the present industrial 
lispute was received in the office of thiy Tribunal On 
61 - 1989 It appears from the term of leference tinat 
ile Secretary , Bihar Colliery Kamgar Ulúon , Hirapur, 
Dhanbild has raised the present industrial dispute on 


[ATT II - - " 3 (ii) ] 
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behalf of the conccined worhmen 
and Bati Bhuiya . 
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ollase ( d ) or gul section ( 1 ) of sction 10 ol the Indus 
Trial Disputes , 1947 , referred the following dispute for 
adjudicattion to this Tribunal : 


3. Shyri D . Mukherlee , Secretary of the sponsoring 

n proared and yolicited adjournments on Et number 
of occasions for filing statement of claim . His prayer 
way granted , but ultimately Shri D . Mukherjee has dis 
closed that the workmen are not interested in prosecuting 
the case. Meanwhile , the management appeared through 
Shri B . Joshi, Advocate , but he has not taken any ? as 
tho sponsoring Linion has failed to file its statement of 
claim . 


- Whether the demand of Rashtriya Colliery Mazdoor 

Sanch . Sujua Branch , Dhanbad for fixing the 
static workload of piece - rated tremmers of Pit 2 , 
Sijua Colliery against fall- back wages is justi 
fied ? If so , to what relief the workman are 
catiiled from 1- 1- 1973 to 8 -1 - 1977 and 1- 1- 1979 
from th management of Sijua Colliery of M / 4 . 
Tata Iron and Steel Company Limited ? 


4 . Anywdy, it is obvious that neither the sponsoring 
union nor the concerned workmen aro interested in prose 
cuting the present industrial dispute . 


2 . The case of the Sponsoring union , Rashtriya Colliery 
Mazdoor Sangt , as disclosed in the written statement 
submitted by it on behalf of the concerned workmen , 
details apart, is as follows : 


award 


5 . Hence , I am constrained to pays no dispute 
in the present indiRtrial dispute , 


This is my award , 

S . K . MITRA, Prosiding Officer, 
[No. 1 - 20012 ( 112 ) 88- 1) . IV ( A ) IR ( Coal- ) ) } 


* T . $ 7.2-- - Twifi far fun , 1947 ( 1947 
11 11 ) F 8171 17 ATHTUT # , # THTIT HA ETT ; 
प्रायरन र स्टील कं . लि . की पिजआ फोलिपरी के प्रबन्धसन के 
मम्बद्ध नियोजकों और उनके कर्मकारों के बीच , अमबन्ध में निविष्ट 
प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रोद्योगिक प्रधिकरण ( में 1 ) 
धनबाद के पत्रपट को प्रकाशित करता है , जो केन्द्रीय सरकार को 
5 - 3-1999 # Try far 911 


S . () . 872 . - In pursuance of section 17 of Induy 
trial Disputer Act, 1947 ( 14 of 1947 ) , the Central Govetti 
ment hereby publishes the award of the Central Govern 
munt Industrial Tribunal (No . 1 ) Dhanbad AK shown in 
the Annexure in the industnal dispute between the cmp . 
lovec in relation to the management of Sijua Collicry ot 
M / s . Tata Iron and Steel Co , Ltd , and their workmen , 
which was received by the Central Government on the 
5 - 3 - 1990 , 


ANNEXURF 


BEFORE THE CENTRAL GOVERNMENT INDUS 

TRIAL TRIBUNAL NO . 1, DHANBAD 


tub . The worked for each 


- 1°?2t21 if the 


10 ( 1 )( d ) 


The present dispute is confined to piect - rated trammers of 
Pit No . 2 of Sijuin Colliery and does not relate to piece - rated 
trainmers of any other pits of the colliery . The concerned 
ciccc -rated trammers are paid on piece -rated for every tub 
pushed by them . The rates of wages of all workmen - time 
matcıl or piecc - rated are governed by agreement on national 
level between the various colliery management and represen 
tatives of the Trade Unions of the workmen functioning in 
the Coal Mines in the country . For the purpose of present 
reference it is enough to trace the history of tlic wago fixa 
non from 15- 8 -67 to -date . Time-rated workmen employed 
in the Coal Industry , whether daily - rated or monthly rated , 
have been placed on a yraded timc Scalc with incremental 
stages every year till they reach the maximiin stages of their 
respective pay ycale , Besides , the time- rated workmen , there 
is # number of categories of picce - rated workmen employed 
in the coal mines in the country , such as , mines and tram 
mers , who are paid by their output . For this purpose 
Vrious Wage Boaris in Wage Agreements have fixed a 
daily basic out -put, usually called work - load , for which the 
worknen concerned are paid , whether they reach basic 
1: 1 det of not for no fault on their part. Whether or not 
such piece -rated workmen give their minimum quota of work 
cvery day , they are paid minimum wages called " fall back 
WALCS " . Their tub - rate is also fixed on the basis of work 
load of the minimum basic quota fixed in their case . The 
tub - rate is fixed on the basis of " fall back wages for the 
July divided by the number of tubs in the work load . For 
examplo , if the basic norm is fixed at 4 tubs per day per 
Workman and the fall back wages of the concerned piece 
rated category is Rs. 12 the tub - rate fixed for each work 
man comes to Rs. 3 per tub . The workmen can cam more 
wages pro - tu if they push more than 4 tube on cach day . 
They , however , never received less than the fall back wages 
fired for their category , even if they do not reach the mini 
mur target on any day for no fault of theirs . The first 
ung Agreement for workmen employed in the coal mines in 
the country dates back to 15 - 8 - 67 when recommendations of 
Central Wage Board for Coal Mining Industry in the country 
ycame into force. Although different Wage Boards and 
Wage Agreements have fixed the work load for piece - rate 
miners , no such work load has heen fixed for Diece - rated 
trammer s including the trammers concerned and the matter 
W left to the individual collieries to he fixed by Agreements 
with the workers . The work load in the case of trammers 
differs from colliery to collicry and sometime in different pits 
of the same _ colliery , depending on the particular working 
conditions. The work load of the concerned trammers was 
admittedly Axed for 4 tubs ner head per day either by practice 
or by agreement or by convention . Their fall back wages 
WHS also fixed at Rs 6 per day. Then . their tuh rate was 
fined by the TISCO management at Ry, 1 . 30 per tub , Beyond 
The number of tuby Dushed by them in excess of basic 4 tuby. 
This misition prevailed undisturbed and rogardless of altera 
tions in the working conditions for every seven years from 
158. 67 to 31 - 12 - 74 whereafter the recommendations of the 
Centrul Wome Board were replaced her Nr. W . A . No T which 
Pall the field from 1- 1 - 75 to 31- 12 - 78 . The N . C . W .AL 

Filte no change in Central Wage Board Recommendations 
creer hy pyard revision of wine structure of emplovreg en . 
nagelt in moal industry . It id not fix any work load for 
riprp - rated trammers in coal mines and left the matter for 
nepotiation hetween the management ! ! trasmer s involvent 
in the matter . In the circumstances , the nie -existing work 
louis1 of 4 tuba ner day for the niece - satert tramer s continued 
Piruliturheit unless it was altered by nevotjation between the 


In the matter of a reference under Section 
of the Industrial Disputes Act , 1947 . 

Reference No. 51 of 1984. 
PARTIES : 


Employers in relation to the management of Siju 
Collicry of M / s. Tata Iron & Steel Co. Ltd . 

AND 


Their Workman , 


PRESENT : 

Shri S . K . Mitra , Presiding Officer 
APPEARANCES : 

For the Employers : Shri S S Mukherjee , Advocante. 

For the Workmen : Shri G . Prasad , Advocate . 
STATE : Bihar 

INDUSTRY ; Coul, 
Dated , the 20th February , 1990 

AWARD 


By Order No . L - 20012 / ( 177 ) / 84 - D . III ( A ), dated , the 
3016 July , 1984 , the Central Government in the Ministry 
of Lubour, has , in exercise of the powers conferred by 
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manuftest of 100 11111111 111.t it A Napeta , 71110 nt fixed work loan always . Deployment of piece -rateu 
tren; in this context must be veenlcl to mean full tulks IC 

12 inci s in fit , No . 2 were fixed 17 head per shift at the relc 
garding work loud ci:lminitting in an agreement between the 

vant time . Neither Central Coal Wage Board Recomienda 
inangcucit 211 ) diciturmer s ind it does merely nean 

tions for the N . C . W . A . I , 11 & 11 has fixed Ady work load 
ciscussion whigit woes not cod in any agreement signed by 

for piece - rated trammers , the obvious reason boing that the 
the parties to the ugretinent . It goes without saying that it 

Vi orking conditions vary with the progress of work in a parti 
dy the gotiation des not end in an avreement as above , the culat neam of the colliery and also with the installation of 
pie - cristiny work load of trimmery canot be awfully und daulage and different machinery and also the method of 
properly altered and would continue 45 before. It does gocs nininy i. c , development Or depillạring as the case may be 
without saying that if negotiation does not end in an haree 

which result iti considerable variation in workload , Thc work 
ment and yet the management ulters the work load by raisijig load of pieco - rated trammers is not fixed by Any Award , Re 
the same without giviny notice Under Sec , 9A of the Indus commendation , Agrecnient and out - turn given by the picce 
trial Dispute Act or without entering into the valid settlement Tutca trammer s increases or decreases denonding on working 
under the Act, it would be an unjustified and arbitrary action conditions and other factors as indicateıl before . The procedure 
and as ouch would be inoperative, illegal and not binding on 11 volved for arriving at the rate of piece - lated trammer s inder 
the workmeh . N . C . W . A . I, come into operation on 1 - 1 -75 Various Awards, Agreement is that it is fixed after taking 
and lasted till 31 - 1 .2 -78 . This ugreement has provided in 
puru 5 7 1hereof ( or the method or procedure for altering the 

into account of their earnings with reference to wages available 

tu workmen under Category - JU . The procedure followed 
pre -existing work load of piece - rated trammers . This griev for living up the tites of workload is that old nid point rate 
pace of the Irammers concerned in that the management of of time- rated trommer is divided by old Piece - rated tranimers 
TISCO s Sijua Colliery No. 2 Pit has arbitrarily raised the in order to ascertain the workload at that particular timo. 
trimmers re -existing work lood which hart prevailed uninter 
tuntedly for over seven yeary and which has become u con 

Sulisequently the new review mid point rate of time- rated 
clition of service without following the procedure laid down 

trummer is divided by workload arrived at as stated beforo. 
117 N . C . W . AI. 

In case the working conditions and requirement of trummers 
The management did 110t comply with the 
provision of Sec . 9A of the Industrial Disputes Act before 

are likely to vary considerably , the picce rate is arrived at 
changing the work loud and in such circumstances the action 

ly Mutual negotiation with representatives of trammers and 
of the management shall be deemed to be void - abinitio and 

the union . With the implemetation of N . C . W . A , I With effect 
inoperation . Since the concerned trammers were suffering 

from 1 - 1 -75 The rate of trailer i nors lived is per pro 
great loss as a result of increase of work Joad , they filed two 

cedure specified before . This was done after taking the 
collective applications before the Central Goveinment Labou! " 

number of this tradmed during the six weeks prior to 
Couit No. 3 . Dhanbad claiming their full wages ut the 

1 - 10 -75 and actual attendance during that period . On the 
Work load of 4 tubs per day and for computation of ih 

above basis thc work -load Arrived at wag 6 .60 tubs pdf 
hanefits under Section 33 - C ( 2 ) of the Industrial Disputes Act. 

head . In the year 1977 a new section of 13 seam was 
The applications were recorded ay LC. Applications No , 

stwted and another haylage was commissioned . The rate 
36177 and 48188 . The management Aled reioinder to the 

was negotiated on the basis of 17 trammres per shift with 
workmen s said applications denying the liability to pay the 

a work - lord of 4 .61 tuls per day. With the implementation 
frammers . However the management admitted in its near 

of N . C . W . A . II with effect from 1 - 1 - 79 the work -load was 
ing that the Central Waze Board had fixcil no work load for 

guin worked out as per the guidelino provided earlier and 
trimmer s coni erned and their work load had been fixed 4 

the same came to 4 .61 tubs head and according to this the 
tuhy Der head ner Jay for over seven years ending 31 - 12 - 74 . 

work -lond the rate per head was fixed . While so fixing tho 
The Labour Court despite all the pleadings and cvidence of 

late , care wag taken to show that the new rates arrived at 
the applicants , armed with the management and 

the mid point of the scale of time- rated trammers . Thus, the 

dismissed 
the applicants claim on the ground that the matter with a 

work load for different periods for pieco- rated trammers as 
thient of an industrial dispute . The applicants thereafter 

as follows ; 
challenged the order of the Labour Court by a Writ Petition 
in tho Patna Hich Court ( Ranchi Bench ) and when they lost 

(a ) With effect from 1 -1 - 1975 it was 6 .60 tubs per 
in the Patna High , they nied in appel before the Supreme 

head . 
ourt by Srecial leave. The Sunreme Court agreed with the 
High Courl and direrted the applicants to raise an industrial 

(b ) With offect from 8 - 1- 1977 it was 4 .61 tuba per head . 
tisnute with the TISCO management. The concerned fram 
mers raised an indiustrial dispute through their union , When 

( c) With effect from 1- 1- 1979 it was 4 .61 tubs per head . 
the 199na enient rain refused to concede to the demand as 
mude by the union , the matter was referred to the Air 

The workload of piece -rated trammers was not fixed atbit 
Thour Commissioner ( C ) who was also a Conciliation - Tilrily but according to guideline given hy the Recommenda 
cer , and on the failure of the conciliation proceeding the tions and Agreement and after discussion with the recog 
Central Government has made this reference to this l ribunal. 
The demand ( if the trammers concerned for static work load 

ed union , namely , Rashtriya Colliery Mazdoor Sangh . The 

work - load of piece - rated trammers cannot be fixed perma 
of of fubo rer head ner dav for the period 1 - 1 - 75 10 31 - 12 - 78 nently ; it was fixed as per guideline given by the Central 
in ominantly instifica and deserves to he prontot by the T 

Wage Board Recommendations and also hy subsequent 
bunal. The union has praved that the Tribunal may be Agreements . The copacity of a tub is 40 . 5 cft, in No. 2 Pit 
ntenyert to declare that the deinnit of the sirk177pn for static 

of Sijua Colliery . The concerned wockman made a specula 
work load of 4 trh ner head ner day , which was not lawfully 

tive demand for payment at a higher rate calculated on the 
or pronerly altered by the management of Sijua Collieiy of hasis of imaginary work -load before the Central Govt . 
ner head per davand to pay them their cui ewages on that Tihon Court No. 3 , Dhanbad in L . C Che No . 36 of 
Pit No 2 is carried on different nortions of sen 

1977. The Labour Court by its decision dated 25 - 3 -81 dis 
evolved for arriving at the rate of piccc - rated trammers under missed the application holding that the piecc - rated trammers 
from 1 - 1 - 75 the rate of trommers were fixed as rer pro had no existing right to claim the amount in question on 
follows : 

the basis of work - load and claimed that the work - lond uf 
4 tubs was non - existence . The union filed a Writ Potition 

hefore Hon ble High Court avainst the decision of the Labour 
? The case of the management as disclosed in the written 

ut and also in the Hon ble Supreme Court. but without 
stricment submitted by it , briefly stated , is its follows: 

HIV result. In the circumstances, it has becn submitted that 
the demand of the union for fixing static work -load of piece 

1 : - * t trammers of Pit No . 2 of Silua Collicly against fall 
The condition of work of trammor as also that of other 

back wages is baseless and without justification , 
categories of workmen varies from colliery to colliory and 
also from section to section for different seems /pits of the 
colliery , Sijua collicry is being worked through Pit No. 2 and 

4 . In rejoinder to the written Statement of the manage 
15 at Silug and Pit No. 1 and 2 at Bhalatand . Working throu : nient , the sponsoring union has stated that work - load of the 
Pit No ? is carried on different rortions of serm No 12 ant roncerned trammet s was fixed at 4 tubs per head her shift 
11 . Earlier Scam No 13 and 14 were beine worked . The work during the perio1 of .acks commencing from 1 - 10 -74 
ing condition of Seam No. 14 and 15 at the relevant tin . 

IRY p . 1.pny 1911 1974 But the management of Sijua col 
were different denendiny unon gredient , layout and develop liery , without giving notice under Section 9 - A of the Indus 
ment of various haulages and other machinery. Trammers om 

settlement with 

trial Disputes Act and without any 
ployed in Pit , No. 2 and working in different scams have not trommers concerned at unit level as nrovided in P 
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of National Coal Wage Agreeinent- I which came into fou ro 

- : -- - - - --- 

the lille lor tramming is 12 paise per tub and on 
with ellect from ] - 1 - 75 unilaterally , illegiilly and bitraily , 

illi il verige each frammei Dulle gang hus puslied 
raised the workload of tranimers from 4 tubs 10 5 .62 lubs 

10 Lubs pery shift , his earnings will be calculated 
per man per shift. Under N . C . W . A . I , the wage of time-lated 

its follows : 
trummers was fixed in the scale of Rs. 11. 35 -0 .32 - 14 , 55 und 
the mid point thereof was Rs, 12 .95 for 4 mills which would 

Rs. 
have worked out 3 , 24 per tub . But lvy lanDg the work - loud 
to 5 .62 lbs per man per shift the management icduced pro 

Basic foi 10 tubs at 12 paise per tub 

. .. 1 , 20 
rata rate of wages from 3 . 25 per lub to 2 . 26 per tu 

Deurness Vlowance 
and thus Cuised illegal loss of RS, 0 .98 per tub in the basic 

. .. 1. 58 
wages . It is admitted that there are 17 picce - ruled trammers Vanable Dearness Allowance 17 alabs of 19p each ) 1,33 
in l it No. 2 and 13 and 14 Seam . There was no variation Tuo Interrei Wie Increase 
in work - load of piece - rated trammers in Pit No. 2 , 13 and 14 

. . 0), 50 
Seam of Sijual Colliery till 1 - 1 -75. The work - lord of piece 

Attendance Bonus 

. .. 0 . 40 
rated trammci s was only 4 tubs per min per shift Pit No, 2 , 
Seam 13 und 1 - 1 of Sijuil colliery is cepilluing mine ill 

5 ,07 
though the tramming distance by haulage to the pit inouth 

Therefore , the Cliolidated lub rate on this brasis will be 
is reduced day by day in the course of depillaning of the Re: 0 . 51 pei tuh 1C : lculated to the nearest inlcgcr ). 
mine in the retrcating method , but the trumning distance 
during the incubation period in the Section where the con 

50 . Under vur iecommendation this consolidated jub - rate of 
cerned trammers had to push the loaded or empty tube 51 puise per tu shall be increased by 23 % i. e . by 12 paise 
manually remained the same. From the point where the coil to the nearest intezcar. Thus, the new consolidated rate in 
is loaded in the face in tubs by the loaders /miners to the clusive of Bony @ 1096 will he Re , (0 .63 paise per tuh . 
haulage line reminne:l constant and there was no virition ( In other words the new basic rate ser fub exclusive of bonus 
roduction and there would be no variation or reduction in Houll be 0 . 57 Daiva per tub , However , if under the clusive 
the tramming distance from the depillaring section where of Bonus @ 100m will be Rs. 003 prise per tub . works out 
the coal k actually loaded in the tuhy by the miners / loaders to less than Rs. 6 .00 per day which we are recommending 
to the haulage point. The principles of fixing of wages of 

for his group (Group IV ) the vale per tu should be further 
piece -lated trammers have been laid down in Central Wage 

increased to chulle rint to cut this basic wage " 
Board Recommendation and in N . WA. I, IL and C There 
was no negotiation between the trammers concerned and 

miitelly , the Central Wage Board Recommendations held 
em loyers for fixing the work - load and by fixing work - load the licld till National Coal Wage Agreement therinafler se 
at higher stage . the management has reduced the wages of ferred to as NC. W . A . for bravity ) canne into force with 
the concerned trammers . In the circumstances , the union has cfect from 1 - 1 -75 and lasted till 31 - 12 -78 and it was re 
prayed that its demand be held to he justified . 

placeh . N . C . W . JI which came into elect from 1 - 1 - 79 and 

Tasted on 31- 12 - 82 . The relevant wage pattern of piece -rated 
5. The sponsoring union has examined only onc witness , trummel s and Wages for work beyond work - load for niece 
namely , W .W1 Rim Adhur Kewiat, one of the concerne 

l utcal worker s ils per N . C .WA . . Y is as follows : 
workmen und laid in evidence a numher of documents which 
have been markod Ext . W - 1 to W - 3 / 2 . On the other han , 

" 57 TRAMMERS : 
the management had examined one witness , namely WW .. 1 
A . K . Singh , now posted as Asstt Divisiwal M : 1/ alger in 

( i ) The work load and the rate per tub for the piece 
Sijua collicry and laid in cviiience a she ift of documcilis rileul trummer should be lixed at the unit level hy hi - partite 
which have been marked Exte . M - 1 to M - 10 . 

negotiations in such a way that the normal earnings . Of 

10meis is at least at the mid - point of the scale of the time 
6 . The Government of India cet un Central Woge Board Tillid trammers The work -lord and rates of trummers should 
for the Cont Mining Industry (hereinafter referred to AS he reviewed periodically as and when changes in conditions 
Wage Board ) in terms of Resolution No, WB - 1601 ) /62 dated of work occur. Wlierever time- rated tramming is picvailing , 
10 - 8 - 1962 . Central Wace Board submitted its recommenda syutem of tinte -cum - piece rate for trammers may be introduced , 
tions to the Government of India who accepted the same 

( 11 ) Thc piece - rated trammers will he given an increase 
by order (lated 14 - 1 - 1965. The Government of India re 

in their consolidated emoluments consisting of hasic , (learness 
quested the concerned employer to implement the Central 

allowance , interim wage increase and altindance bonus sol 
Wage Board Recommendations a9 carly 25 possible . Ad 

lo vive them a minimum benefit of Rs. 104 . 52 in the average 
mittedly , the management of collieries of MS. TISCO was 

canings. The basic rate of the trammers should be 50 TC 
one of the employers and the management implementd the 

vinell as to give them the above henefit or Rs. 104 . 52 per 
Central Wage Board Recommendations. 

month on the average total cmoluments inclusive of basic , 

fixer D . attendance hools and V . D . A , for the six Week : 
7 . The Central Wage Board streamlined the wace pattern 

period heginninu Ist October , in evolving the piece - rate the 
of all workmen emploved in coal industry But the Board 

:11erage work load will be taken into consideration for the 
made a separate provision for niece - rated trommers in its 

Same seriod , 
recommendations which runs as follows : 

5. 4 Wages for work beyond workload for piece- rated 
" 49 . As there is no fired work - lond for ricce- rated trainmers 

workers . 
their piece - rates var not only from colliery to collier , but 
also from section to section derencing mainly upon dis 

For work in excess of the prescribed workload a picce . 
tance gradient and turn -ovet of tube. As we have given a rated worher shall be raid a pro - rata increase in the basic 
23 per cent increase to the miners and loadery we would piece -rate as well its fired dearness allowance . 
provide the same rate of increase in their basic consolidated 

5 , 5 l all Back Wage : 
rate , inclusive of attendance bonuls which should he worked 
out as follows — 

Basic full -back wilge in respect of lifferent riecc - rated 

giouins shall be as indicated in the foregoing paragraphs, in 
For A period of two months hefore the date on which 

dalition to the fired Dearness Allowance and V . D . A . 
our l econmendations come into effect the total 
curnings of a zang of piece - rated trammers in a 

There will he a daily review of earnings of piece -rated 
particular section shall he divided by the total num workers to ensure payment of fall back wages , which will he 
her of tubs trammed in that period and this would inclusive of lead and lift, but not tub pushing allowance. The 
be the new consolidated basic late . The total cain f : 1]-hack wage is payablc in case the piece -rated workers fait 
inge woteried to thove shall include Bithin Wone 

to fulfil the work norms on account of factors for which 
plus Dearness Allowance plus Variahic Dearness they are not responsible for erample insufficient or non supply 
Allowance plus the two interim MAC increases re of tubs or breakdown of haulages or lower shut down for 
commended by this Board and the attendance 

Short periols etc . No fall-hack wage is, however , rayable if 
hants . This hasic consolidated rate this arrived at 

the wocher fails to fulfil the work norms duo to his own 
will be increased by 23 per cent. To illustrate , if 

faulis . 
837 GT/ 90 - - 5 . 
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The provision of N . C .W . A . II in this respect is as follows; the pillar and that when extraction of coal from the gallery 
" Traminers : 

is complete the process of extraction of cual from the coal 

pillar causes subject to the perinission of tho Mincs Depart 
5 . 7 1 . The work load and the rate per lub for the piece ment. He has further stated that the process of extraction of 
rated trammers should be fixed at the unit level by Bipartite cual from pillar starts from deep position to the riso position 
negotiations in such a way that the normal carnings of trum and that the tramming distance docs not become lçss when 
mers is at least at the mid point of the scale of time rated extraction is done from deep position to the rise osition . 
trammers. The workload and rates of trainmers should be But MW - 1 A , K , Singh , who is now posted as Asstt. Divi 
reviewed periodically as and when changes in conditions of sional Manager in Sijua Colliery and holds Mines Manager s 
work occur . 

Certificate of competency , has stated that underground tram 

mers are required to push tubs at the tramming level from 
3 . 7 . 2 . The piece-rated trummers will be given an increase the retrcating face to the curb of the haulage . He has further 
in their consolidated emoluments consisting of basic , fixed 

stated that to approach a seam a pit is gunk and after sinking 
dearness Allowance , variable dearness allowance and atten 

of the pit, the mains are driven and from the mains galleries 
dance bonus so as to give them a minimum benefit of as 73 .90 

are driven on the both flanks and this iq tho process of deve 
in the average euroings . The basic rate of the trammers should lopincnt of seems towards the rise . He has further stated 
be so revised as to give them the above benefit of Rs. 73 , 90 

that galleries are driven to form pillar of for final operation 
per month on the average total emolumcnta inclusive of basic of depillaring . According to him nearly three - fourths of the 
fixed DA , VDA , attendance bonus; computed fringe benefit its cool roserve are left in the pillar and that after operation of 
on attendance bonly. In evolving the picce - rute the averas 

development of zalleries is over, depillaring operation is taken 
work load will be taken into consideration for six weeks un after obtaining the nermission from D . G . M . S . His em 
from 1 - 10 - 1978 . 

platic view is that during depillaring the operations Are 
5 . 5 . 1 Fall back wages : 

carried on from deep to rise and that during the depillaring 

operation the tramming distance gradually reduces due to 
Basic fall -back wage in respect of different piece-rated 

retreat. There is no dispute that Pit No . 2 of Sijua colliery is 
groups shall be as indicated in Annexure - ] ), in addition they 

In a depillaring stage and according to Ram Adhar Kewat 
will get the special dearness allowance , Fixed D . A . and vari 

even in de pillaring stage the tramming distance has not re 
able dearneys allowance . 

duced while according to A . K . Singh it has gradually re 

duced due to retreat . 
5 .5 . 2 – There will be a daily review of earnings of piece 
rated workers to ensure payment of fall back wages , which 

It is the admitted case that earlier the concerned work 
will be inclusive of lead and lift , but not tub pushing al 

man filed L . C . Application No. 36177 and 48177 in the Cen 
lowance . The fall -back wage is payable in case the picce - rated 

tral Govt. Labour Court No. 3 at Dhanbad claiming diffe 
workery fails to fuild the work norms on account of factory 

rence of wages for a certain period on the basis of static 
for which they are not responsible , for example , insufficient 

work -load on piece - rated trammere at the rate of 4 tubs por 
or non -supply of tubs or breakdown of haulages or power 

head per day. That claim wag rejected by the Labour Court 
shut down etc . No fall back wage is , however . payable if the 

on the ground that the anplicants had no existing right to 
workers fails to fulfil the work norms due to his own faults . " 

claim the amount in question on the basis of work - load. Tho 

decision of the Libour Court has been confirmed by both 
8 . The present industrial dispute centres round the demand 

the Hon ble Patna High Court and Hon ble Supreme Court, 
of the sponsoring union for fixation of static work - load in 

To those cases Ram Adhar Kewat examined himself on behalf 
respect of piece -rated trammers of Pit No. 2 of Sijua colliery 

of the workman . He was constrained to admit there that 
against fail hack wages. The sponsoring union , in its written 

denillaring is done from the deep side and proceed towards 
statement has confined its claim to Pit No . 2 OP Siſun colliery . 

rise and that as the denillaring will progrove the trammine: 
The management has stated that Sijua colliery is being worked 

distance would decrease . Thus, there can be no escarc from 
through Pit Nos 2 and 15 at Siiua and Pit Nos. 1 and 2 at 

this fact that as the depiliaring progresses the tramming dis 
Bhelatand and that work through Pit No . 2 is carried on 

tance derreases. This is also carrotortart by the Plan of 13 
different portions of Seam Nos. 11 and 1 and that earlier 

And 14 Seems of Pit No 2 of Sling Colliery produced by tho 
Scam Nos. 13 and 14 were being worked . Thus , it is ohvious management (Exts . M - 3 , M - 4 and M - 6 ) . 
that presently Seam Nos 11 and 12 ore being worked and 
earlier Senm Nos 13 and 14 were heing worked through 

10 . It follow therefore that when the tramming distance 
Pit No. 2 of the said colljery . This statement of facts has 

reduces in the course of depillaring operation the piece - rated 
practically remained unassailed , 

trammers will be in i nosition to push nioro tubs than when 

the rit was in a development stage . 
9 . Anyway , unon nerusal of Wage Board Recommendations 
and the provision for work -load and thir tate rer tub for the 

It has been Aserted by the sponsoring union that imme 
piece - rated trammers as envisaged in NCWAT & T there 

diately after the implementation of Central Wace Board Re 
can he no scope to hold that the work -lond of piece - rated 

Commendations the work - lond of picce - rated trammers re 
trammers is static . The reason is obvious and that has been 

muinet static at the rate of 4 tubs per head her day . This 
very defti provided in Wage Rourd Recommendations in 

has hreu dignuted by the management . In the leading of 
the following moviner : 

the manngement in IC . Application No. 36 / 77 it has been 
Ag there is no fired work - lond for niece -talled trammers 

denied that the work - lond , ohviously of niece- rated trammers , 

way fred at 4 tuhe ner head ner day at the time of imple 
their niece- rates vary not only from colliery to col 
liery but also from section to section 

mentation of Conl Wace Agrecment ( Ext W - 2 ) . But Ram 
derendine 

Acthar Kewat while denosing in that casc . anted that prior to 
mainly upon distance gradient and turn - over of 

1975 they used to get Rs. 6 for nighing 4 tubs He has also 
tubs. 

deroved in this Tribunal that they used to get Rs. 6 per day 

as wares for rushing 4 tuhe and thig Amount was their mini 
The management has also provided the reason for non - static 
work - lond of piece - rated trommers in its written statement milm guaranteed wages And that for additional riching of 

tuha they 114ed to get Rs. 1 . 50 ner tuh . There is no olid 
hy stating that neither the Central Waze Board Recommen 
dations nor the N W 

xvidence to indicnte that even iftcr imnlementation of Wage 
A. I , IT & ITI have fixed inv work 

Roard Re Onttiendations and pron prior therein nicne - ritrd 
load for niece - rated trammers , the obvious reason being that 

trammers had a static work - load of 4 tuhst hend ner dav , 
the working conditions vary with the progress of work in a 

Fven 949117ing " o , there is no evidence to irdicate that this 
particular Seam of the colliery anit also with the installation 

work -load was fired when the nit was in denillarino stazo 
of haulace and different machineries and also the method of 

As it is now , Tt mav ho that it was in development stage 
mining , t. e , development or deniltaring as the case may be 

at that time and so this work load was in vogue at that time 
which result in considerable variation in work - load , But the 
Sponsoring union has stublorniv stuck to the facts that Thig does not mean that the concerned worl men are entitled 

to get a antic work - lond over the Van even when the nit 
tramming distance has remained the same over the veprg. 

was working in a denillarina stage The Central Ware Board 
WW - 1 Ram Adhar Kewat, one of the concerned workmen , Rerommendatione ani NCWA. I & II do not envisage , A4 
has stated in his evidence that callcries in a colliery run 

T have pointed out hefore static work - load for plece- rated 
leaving ayide pillar and that three -four of the coal is left in trommers in underground mine . 
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11. But the condition of piece - rated trammers in under 

ANNEXURE 
Kround muc has not remancd uycful or that they arm at the 
mercy of the employers . Procedures have been laid down for 

LELORE THE CENTRAL GOVERNMENT INDUSTRIAL 
fixatiou of their minimum wages and work -load in N . C . 

WIX 

IRIBUNAL NO . 1 , DHANBAD 
ll . It has been provided in N . C . W . A . I that the work - load and 
rate per tub for the piecc -rated trammers should be fixed at 

In the matter of a reference under section 10 ( 1 ) ( d ) 
unit level by Bi -partite negotiation in such a way that the 

of ille luustiial Disputes Act, 1947 . 
nornial earning of trammers in atleast at the mid point of 
the scalo of linle - rated trummers and that the work - load 

kcference No. 110 of 1988 . 
and futes of trammery should be reviewed periodically as and 
when changes in condition of work occur . Similar provision 

PARTIES : 
has been made in N . C . W . A , II . 

Employers 1:) relation to the management of Bhowra 
It is not the case of the concerned workmcn that their 

( S ) Colliery of M .S . E . C . C . Lid . 
normal caning has not been fixed by the management at the 
md 170int of the scalo of the time- lated trammers . Their 

AND 
grievance is that their work - load has been inci cased and con 
scqucntly their rate of earning has decreasca . N . C . W . A . 1 & II 

Their Workmen . 
envisage Bi- partito negotiation so as to ensure normal earning 
of piece - laled liammers , The management has stated that the IRLSLNT : 
work -load of the trammers way fixed by negotiation . But there 
is no solid evidence on this point , Ouly one item of documents 

Slui S . K . Mitra , 
s been filed by the management to indicate that the dis 

Presiding Ollicer , 
cussion was held on 25 - 8 - 77 with the representatives of 
Tated trammers of Pit No. 2 and it was agreed that the rato 

APPEARANCES : 
of 17 persons would be 8 tubs at the rate of Rs. 2,76 per tub . 

For the Employers . — Shri B . Joshi, Advocate . 
12 , I have alrçady held that there can be no fixed work 

for the Workmen . - Shri D . Mukherjee . Advocate . 
load for piece - rated trammers in view of Central Wage Board 
Recommendations and provisoing in N . C . W . A . No. I & II and 

STATE : Bihar. 

INDUSTRY : Coal. 
so the demand of the sponsoring union for fixation of static 
work -load for piecc - rated trammers of Pic No . 2 of Sijua 

Dated , the 26th Februnry , 1990 
colliery against fall back wages is not justificd . Even so , 

AWARD 
within the paramoters of provisions of N . C . W . A . I & II the 
management has got an obligation to fix work -load and the 

By Orier No. L -20012111188 - D .NI( A ) , calcu , the 2nd 
rato of wages per tub for the piece - lated trammers by Bi 

August , 1988 , the Central Government in the liniyisy of 
partitc ncgotiation . Now , that N . C . W . A . III has expircd and 

Litlulli , has, in licruise of tie powci s conferred by ChuLIS 
N . C . W . A IV has come into force . The inanagement is direc 

id ) of sub - section ( 1 ) of seculoa 10 of the Industrial Dis 
ted to fix the work - load and the rate of wages of piece - rated 

puies Act, rcferiod the following dispute for readjudication 
trummers per tub of Pit No. 2 of Sijua colliery , preferably 

to this Tribunal - 
within two months from the date of publication of this 
award , 

" Vlietiler th : 4c l ecorded in Sl. No . 1167 of tho 

Tom Blogister of Bhowie ( S ) Coiliery in les 
13 . Accordingly , the following award is rendeerd the de 

pect of Shri Piyullie Singli, Tiainmer us 1st Januniy , 
mand of Rushtriya Colliery Mazdoor Sangh , Sijua Branch , 

1928 is jusufieu ? 11 hot, to what relieſ the cun 
for Axing the static work -loud of piccc -rated trammers of 

cerned Viorkman is entitled ? " 
Pit No . 2 against fall back wages is not justified . Even so , the 
management is directed to fix the work -load and the rate of 2. The case of the management of Bhowra (S ) Colliery 
wages çer tub for the piece - rated trummers of the said Pit of M ,s . b . C . C . .. , appetting from lhe wiilten state 
of the Sijua colliery immediately , preferably within two menį submitted , detuls purl, is as follows : 
months from the date of publication of award , within tho 
parameters of N . C . W . A . IV . 

The present reference is not muintainable. Tire se of 

Piyare Sugil, the cunviiled workman was revoluud in Form 
In the circumstances of the case , I award no cost . 

B Registei AS ] - 1 - 1928 . He pull luis Ll . l. thcleul in 
Sd / 

lokin of his having accepted tho correctenss of all the 

enities including the date of his birth contained in Form 
S. K . MITRA , Presiding Officer 

B Register , The UTC of his bilth in Identity Card and 

P . F . letul was not there and in such circumstances, he 
[No . L -20012( 177) / 84 -D .IT( A ) / IR ( Coal-I) ] 

was supplcd voularillion joitin for declaration of his use 

as Oil 1 - 1 - 9 ), He dc - lared lus Ago as 52 years on 1 - 1 - 90 
76 farat , 19 Hif, 1990 

and accoruingly Du dute of birth was computed 1 - 1 - 1928 , 

put liis L . ll. 011 declaration form f / on 8 - 5 -80 . A 
467 . 877 873. -- Alufe faria vfuf717 , 19 17 ( 1947 lvledical Buard W & S cunstituited to examine the workinen 
11 14 ) 69177 178 # a 774 .7 % , tai 

includuy the concrned workman and to certily the cor 

revineys of agc declared by them . The concerned work 
कोकि । कोल नि , को भोग ( गा उथ ) कोनियरी के प्रबन्धतंत्र से 

man was examined by the Medical Board and the age 
सम्बद्ध नियोजकों और उनके कर्मकारों के बीच , मन बन्ध में निर्दिष्ट declused by him was accepted by the Board . Thus, the 

age recorded in form B Register , Identity Card Register , 
मोद्योगिक विवाद में फेन य सरकार प्रौद्योगिक प्रधिकरण ( सं . 1 ) , 

Declaration L orm and Medical Report is the sant, i. e ., his 
धनमद के पंचपट को प्रकाशित करतः है , जो केन्द्रीय सरकार को date of birth being 1 - 1 - 1928 . Hence , there is no cope for 
5- 3 - 1990 # it 7 AT 

changing the age as l orded in the statutory records . 

3 . The case of the concerned workman as appcaring from 
New Delhi, the 19th March , 1990) 

the written statenient submitted on his behalf hy thie 

sponsoring union , Bihar Mines Laljhanda Mazdoor Union , 
S . O . 873. - - In pursuance of section 17 of the Industrial 

brielly stated , is as follows ; 
Disputes Act , 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government The concerncit workman was originally appointed as 
Industrial Tribunal (No . 1 ), Dhanbad as shown in the pu manent Trammer al Bhowiat ( S ) Colliery at the time of 
Annexure in the industrial dispute betwccn the employers in crstwhile owner and that at that timc the year of his birtlı 
relation to thc management of Bhocora ( S ) Collicry of was recorded 25 1937 . Put tlie management issued an 
Ms. Bharat Cooking Coal Ltd . and their workmen , which Identity Card to him showing his year of birth as 1928 . 
wag received by the Central Government on the 5 - 3 - 1990 . Hc rcpresented toforo the management challenging the 
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illegal illnd all bitly 1tcording of Wale of his birth but thul Medicul Board accepted the age as submitted by the 
without Elly effect. The demeul, hoevei , rigide 11) concerned woman after verificatiop . Accordingly the date 
Teter him to Mcuicul Bund, He represented blore the of birth of the concerned workman was computed OS 
Medical Board . hul till 10 - day the decision of the Build 1 - 1 - 1928 , The YUDSUTID , union has made a grievance over 
has not heen made available to him . Seeing the anti- alill tie telclution of ilgcus donc by tlic Medical Bourd . 
attitude of ile managencot thic ponsoring ( Ion Tue illi In my view , there is little or no scope for such grievance 
industrial dispute before the Asst . Libur ( 03 . SYONUT ily the concerned workman himself declared his ace as 52 
IC ) , Dhanbad on 19 - 5 -87 challenging the illegal « 110 a01 years ils on 1 - 1 - 80 . 
Tracy I UCUIding wf date of birth . In the conciliation pro 
cecling the management l epicicntcal Thai Thu L UI 

The sponyoning union has stated that tho concerned work 
the concerned warshmall Willy ecorded in 1 - 1 - 1928 ils per 

1111111 submitted a report of thedical Oflice before the manage 
Medical Board report. But the illeucal Meclival Huired 10 

ment whereby his ugc was determined as 50 years on 
pot 1 . S never uppliva 10 him nor was he aware vi llic 18 - 1 1 - 86 . But neither the concerned workman has examiri 
Mlleged lcport. Unless and until the alleucul medical b ril 

cu lumself on this point nor has the medical report been 
Teport in supplied to him it is not possible con bim 10 produced heforc me. 

crutinisc Or to verify the process of determination of kle 
by the Bourel, The Board hud annexsculus agc in violation 

8 . Il auncitry that ille date of birth of the concerned work 
of medical jurisprudence and for that reason the 2017 ge 

man was recorded as 1 - 1 - 28 on the basis of Medical Board 
ment un igręc to jefer hum to thic Medical Burrd for 

report , Although the cally in the Form B Register is not 
determination of lijs wye in cordance with melical juis 

contemporaneous, the Identity Card issued to thc concorned 
prudence. He submitted a report of the Medical Oliver 

worluun , is doilted by the sponsoring uņion , discloses 
Whereby lyin ilk 11 1 determined as 50 veurs is U 18 - 11 - 86 . 

that his year ol birth WHY 1928 . Thus , ille cuitry in the 
In spite of the foresaid facts . tlie nana femeni cflytal to 

Foini B Register with regard to the date of birth of the 
chunue luis dato of birth a tenull of which the lion is 

concerned worl gets support from the declaration of 
conpelled to rab an industrial dispulc before the sti . 

the concerned workman and the Identity Card as well . 
Ibolis Commissioner ( C ) . Dhulihitd . The conclulu17 

That being so , thọ date of birth or the cojicerei workman 
proceeding ended in a failure . It is alleged that the clinin 

being 1 - 1 - 1978 as 1ecorded in Form B Rovister of 
ol tlie min Lement in recording the date of birth of the 

the 
wned workstan ay 1 - 1 - 1928 on the basis of the alleled 

Collicry is justiſled . 
Medical Boaril report in Form B Register is invalid, 1973 
proper and illegul. in the circuinstances , thic non far 

4 . Hence the following award is rendered the age record 
prayed that the 1141]agement be directed to change the disc 

cd in Form B Register of Bhowra ( S ) Colliery in respect 
of birth of the concerned workmun as 1937 . 

of the concerned workman , Piyare Singh , Trammer , as 
1 - 1 - 1928 is justified . 


4 . In iejoinder to the written statenient of the 401- 
in ulon , the management has assorted that the concerne ! 
workman was examined by the Medical Board and the 
result of the examination was explained to him . I ftits 
been denied that the Medical Board OscSScul luis ige in 
concluention of the medical jurisprudence . The conl erne ! 
workman <lcclared his age and the same wils veilied and 
:lcccptel hy the Medical Board and hence there is 110 
question of any Jinpute over the age . 


In the circumstances of the case , I award no cost. 

S . K . MITRA , Presiding Officer 
[No. L - 20012 (111 ) , 88 ;DITTA )/ IR ( Coal- 1)] 

K . J. DYVA PRASAD , Desk Officer 


75 fareni , HT, 1990 


5 . In lejoinder to the written statement of the map . ge 
ent , the sponsoring union has stated that at the time of 
appointment the age of the concerned workman Was iecord 
ed us 1937 by the erstwhile employer . The union has 
reiterated that the report of the Medical Board was never 
supplied to the concerned workman . 


4. 1. 311 874 - - glalay frain fufa7a , 1947 ( 1947 
FIL 14 ) FI 1791 17 9 4TUT , i g 774917 # 771 4 
प्रबन्धतन के संबद्ध नियाज को और उनके कर्मचारों के बचे, अनबन्ध में 
निदिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण नं . 
3, FTF # T71 T 777717 FITAT , 

7517 HT SICH 
FAITI 


6 . The only question that falls for determination in 
tlmiy industrial dispute as to whether the date of birth of 
the concerned workman being 1 - 1 - 1928 as recorded in the 
Form B Register of Bhowra ( S ) Colliery is justified or not. 


New Delhi, the 1st March , 1990 


SO , 874 . - In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Govt. hereby 
publishes the award of the Central Govt. Industrial Tribunal, 
No . 2 , Bombay as shown in the Annexure in the Industrial 
dispute between the employer s in relation to the Canera Bank 
and their workmen , which way received by the Centrul Govt. 


ANNEXURE 


Tlie firm cuse of the sponsoring union is that the year 
of birth of the concerned workman was recorded is 19 
at the time of appointment by the erswhile employer . In 
wiher worth the Wonsoring union hos intender la muan 
that the year of birth of tho concerned workman was re 
corded as 1937 in the register of the colliery while it was 
under the private manugement. But not a whit of paper 
has been produced in support of this assertion . On the 
other hand , it apnears from the written statement of the 
sponsoring union that the year of birth of the concernic ! 
workman was shown As 1928 in the Identity Card . It is 
the case of the sponsoring union that the concerned work 
man l epresented bfore tlic management Challenging the 
illegal and arbitrary recording of his ve :tr of birth but with 
out any elfect. The concerned workman has not examined 
himself on this point nor has any paper been produce 
to indicate that the concoined workman represcnlcd before 
the inanagement assajling his year of birth as recorded 
in the Identity Card 


BEFORE THE CENTRAL GOVERNMFNT INDUSTRIAL 

TRIBUNAL NO . 2 , BOMBAY 


PRESENT 
Sluri V . D . Arshankar , 
Presiding Officer . 

Returence No . CGIT -2 /20 of 1986 
PARTIES : 


7. On the other hand , it is an admitted position that 
llic concerned worknun along with oticis wus telerieu 
Medical Board for determination of ic and that the cun 
cennet worknuh submitted declaration declaring his age 10 
be 58 years as op 1 - 1 - 90 . It is the case of the management 


Employer ia relation to the management of Canera 

Bank , 
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The said workman Was appointed as 2 Pcon from 
Their Workmen 

1974 to 18 - 5 - 19841 , On 21- 6 - 1983 he assaulted 

notliei CO -workinun , Shri R , B . Gujaral , at about 
APPEARANCES : 

4 . 30 pril , in the presence of the Thalie Branchi 

Manager , Shril. ) . Rilo Shic workman has assual 
For the Employer .- - Shri R . S . Pai, Advocatu . 

ted the other workman Shri Gujare with an im 

brelia , nid ulso gave hum thieats in the presence 
For the Workmen . - -Shri V . T . Mirajkar, Advocate . 

of the Inspecting Ullicer of the Bank i the ottice 

of the Manager . Thc salu workman Callight hold 
INDUSTRY : Banking. STATE ; Maliarushtra . 

of the ncuk of Shri Gujare inside the Bank premi 
Bombay , dated the 12th January , 1990 

ses , and dragged him to the rear door ol the Bank 

und pushed him out . The workman was thereford 
AWARD PART I 

Chargesheeted for the Sulid misconduct . Thereafter 
an enquiry was held against the workman . in 

that enquiry the workilan had fully participated , and 
The Central Goverpment by their order No. L - 120121161 

was devenued by the defence repicscntative . The 
85 - D , 1( A ) dalcd 26 - 5 - 1986 have referred the following in 

Enyulty Officer held the workman guilty of the 
dustrial dispute to thiy Tribunal for adjudication under SCL 

charges levelled against him . Though it would 
tion 10 ( 1 ) ( d ) of the Industrial Disputos Act : 

have been lit und proper in the circumstances of 

thic calc for tho Bank to dismiss the workman , ilio 
" Whether the action of tho management of Canaria 

Bank took a lenient view and simply dis -harged the 
Bank in terminating the services of Shi J . B . 

workinan from the servico . The findings of the 
Chavan , Peon . Thano (Man Branch ), with cllect 

Enquiry Officer are based on the strong cvidence 
from 18 - 5 - 1984 is justifled ? If not, to what i clior 

on record , and are not porvçrse . Further , the 
is the workman concerned entitled ? " 

workman did not avail of his right to preteran 

uppçal ugainst the order of the Enquiry Oificer, as 
2 . The case of the workman Shri J . B . Chayan as dis 

per the Canara Bank Service Rules , 
closed from his staterment of claim ( Ext. 2 ) , in short , is 
thus : 

4 . Tlie Bank management denied any knowledge whicther 

the said workmal was an active member of the Bank Em 
He WILS ppointed as the Peon in die hane Bian : 11 ployees Union . The Bank also denicd the allegation of 

of thc C1114ra Bank in December 1974 . He Was tho workman that the Bank management liad adopted a policy 
a permaient Peoji in the servicc. He way iineni of divide and rule especially amongst Class IV servants . 
ber of the Bank Employees Union Soce lhe very The Bank further contended that the comestic enquiry was 
heginning, and was an active memher . The Bank held in accordance with the rules of natural Justice , The 
management adopted a policy of divide and rule Enquiry proceedings were held in the language koúwn to 
especially amongst class IV Servants of the Bank , the workman , even though the proceedings were recorded 
and tho said workman was involved in an allegedl in English . The workman was represented in the enquiry 
incident, Tho alleged incident had taken place proceedings by the defence representativo who know English 
in the evening of 21 - 0 - 1983 4t the evenix tint 

very well. Further , the Enquiry Officer had explainen 
outside the Bank premises at Thane. In fact no the entire proccedings to the workman . The workman had 
such alleged incident had taken place . It was only ut no time obj« ted to the manner iu which the enquiry 
an imagination of the then Branch Manager of was being conducted . ( he Bank denicd that the Enquiry 
the Thane Bianch with a view to get rid of the Ollicer les acteu una prosecutor. The Bank contended that 
said activist member of the Union , i. e . the suid the enquiry held against the workman was just and proper, 
workman . He was theroafter served the charge and the rules of natural justice were properly followed , and 
hcet dated 29 - 6 - 1983 , od suspended from the the order of discharge of the workinan from service is quite 
Yervice . The churcs levelled against Withi Weio 

inst and proper , The Bank inanageinent therefore prayeu 
totally false . The enquiry that was conducted for thc dismissal of tho claim of the workman , 
against him was only a furce . The proceedings 
of the enquiry were held in Fnglish and the work 
man was not explained those proceedinks in his 

5. The issues framed at Ex. 4 avro :- - 
mother tongue , i. e ., Marathi. Some other lan 
guages j. c . Kanad and Hindi were also used fre 

1 . ly it proved that the workman Shri J. B . Chavan , 
quontly as per the con - venience of the Enquiry 

assaulted the co - worker Shri R . S . Gujare , And 
Officer and the management witnesses. Ho Viag not 

misbehaved on tho noon of 21 -6 - 83 , as alleged by 
allowed to defend himself as por the rules of 

tlie Bank in its written statement para 17 
natural justice . During the enquiry proceedings 
the Enquiry Officer acted as a prosecutor. The 

2 . Whether the domestic enquiry held against the said 
lindings of the Enquiry Oflicer are one sided , and 

worker , wag not fair and proper , and the Rules of 
perverse . Relying upon such findings , the scr 

natural justice were not properly followed ? 
vices of the workman were terminated by the Bank 
managoinent from 18 - 5 - 1984 . Thicreafter the work 

3 . Whether the worker did not file any appeal against 
man raised an industrial dispute before the Regional 

tlic findings given by the Enquiry Officer 
I. abour Commissioner . However , as the concilia 

under 

the service Rules ? 
tion proceedings ended in failure , 

If so , what is its effect on the 
the Cential 

termination of the worker s service ? 
Government made the reference as above , In fact 
the order of termination of the workman s ser 
vice passed by tho 

4 . Whether the action of the management of the Bank 
Bank management, s void 
abinitio , and inoperativo . 

in terminating the services of the said worker with 
The Enquiry Officer had 
not explained the procedure of the onquiry to the 

effect from 18 - 5 - 1984 is just and proper ? 
workman , The workman therefore prayed that the 
said order of termination be set aside 

5. If not, to what relief the workman is entitled ? 

and the 
Bank Management be directed to reinstute him 
in service with full back wages and 

6 . What Award ? 

continuity of 
Service , and he be also awarded componsation for 
loss of employment and inconvenience . 

6 . Issuo No. 2 has been tried as a preliminary Issue. 

7 . I find that the domestic enquiry 
3 . The Manager ( Staff Section ) of the said Bank by his 

held against the 

workman was fair and proper, and the rules of natural 
written Statement ( Ex . 3 ) contested the claim of the work 

justice were properly followed , aş can be seen from the 
man , and in substance contended thus ; - - 

following discussion . 
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REASONS 


morely cause no Presenting Offlcer was appointed on behalf 
of tho management, and only because the Enquiry Oficer 
himself put some questions to the witnesses, the whole en 
quiry cannot be treated as vitiated thereby . 


8 . The workmau Shri J . B . Chavan file his affidavit in 
support of his case at Ex , 5 . He was cross -examined on 
behalf of tlic Bank management. Ilic Bank management 
pred tre atidavit ( Ex . 7 ) of the Enquiry Officer , Shri 
D . V . Shukla in support of its contention . He was 
Crosy -examed on behalf of the workman . It is an ad 
mitted fact that no representative as such was appointed by 
the Bank management in the said enquiry proceedings . 

vorkman Shri Chavan stated and admitted in 
hiy cross -examination thug :- - 


11. The otlıçr point urged on behalf of the workian is 
that no opportunity was given to him to put in his say 
after the chargeslicct was issued to him . It will be seen 
from the Enquiry Proceedings that after the chargesheet 
was issued , it was mentioned therein that the workman may 
put in his say within three days. Therefore, an opportunity 
was certainly given to the workman to put in his say after 
the chargesheet was issued to him . Further , while the 
churgesheet was issued on 29 -6 - 1983 , the enguiry proceed 
ings started on 19 . 9 - 1983 i. e . about three mootlış tberoafter , 
Tho workman could have put in his say to the chargesheet 
during the said period , or even thereafter . However , the 
workman himself failed to put in his say to tho churgesheet . 
As such , the enquiry proceedings do not suffer from any 
infirmity . 


In the result , I find that the domestic enquiry held against 
the said workman , was held fairly and properly and the 
Tylos of natural justicc were duly followed . Issue No . 2 
is found accordingly . 


Sd } 


P. D . APSHANKAR , Presiding Officer 

[No. L- 12012 /116 / 85-D . TI( A )] 


Ho was a member of All India Bank Employees Associa 

livn , while the other workman Shu Gujare was a 
member of the wapara Bank Workers Ubon . tie , 
i. e . , the workman in question Shii havzun , hud 
recived to chargesheet issued against him by the 
Bank He did not however reply to it . He way 
told by the Union that they would reply whenever 
the onqury would start , and hence he did not 
reply to the chargesheet . One Siri Dalal, a person 
from the Langla Bank cmpioy es Loin , hud rc 
presentative , put their signatures hicieun . The 
contents of the unquiry proceedings were road out 
to him , and thereafter he , and the delence re 
presentative , put their signatures thoreon . The 
defence representative was knowing English . 
Neither be himself nor tho defence representative 
obiected to the proceedings heipg held ja English . 

Ine Jcfence representative had told him that he 
would explain the matter to him . The witncyses for 
the Bank management were cross -examined by t11o 

Jetence 1c presentative Shri Dalal. His statement 
i. e . the statement of trio Workman was fecorded 
in the enquiry proceedings . He did not filo any 
application to the Bank that his statemcat was 
not recordicd correctly . One mor0 person , namely , 
Shri Patvardhan was examined ag & witnc » g on his 
behalf. He, i. e . the workınan was supplied with 
the copies of all the documents produced by the 
Bank in the enquiry protcodings . Ho had full 
faitly in his defence representative Shri Dulal. He 
had not told the Union that some other reprosen 
tative be engaged on his behalf in the cnquiry pro 
ceedings. Even though , uç ording to him , the suid 
enquiry Officer was fully biased in favour of the 
Bank , he did not tell the Bank Orally or in writ 
ing to change the Enquiry Officer. He or his 
defence representative Shri Dalal had not told the 
Bank that they had any grievance or complaint 
against the enquiry officer. They had put their 
say before the Enquiry Ollicor . 


$ 1. 371 975 :- - Terri im f21717 mfufa47 1947 ( 1947 
TT 14 ) T YTT 17 97770 # , in TUOT FT 14 919 
इंरिया के प्रबन्धसंा के संबद्ध नियोजकों और उनके कर्मचकारो के बच , 
मन बन्ध में निर्विशट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रोद्योगिक प्राधि 
करण कानपुर के पंचपट को मक णित करती है, जो केन्द्रीय सरकार को 
प्राप्त हुआ था । 


S .O . 875. — In pursuance of Secion 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Governfent 
Industrial Tribunal, Kanpur 49 shown in the Annexure in 
the industrial dispute between the conployers in relation to 
the New Bank of India and their workmen , which was received 
by the Central Government . 


ANNEXURE 


BEFORE SHRI ARIAN DEV . PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT , PANDU NAGAR , KANPU R 


9. The Enquiry Officer Shri D . V . Shukla stated in his 
affidavit ( Ex . 7 ) that he properly conducted the enquiry 
proceedings as per the rules of natural justice . He was 
cross -examined on behalf of the workman . However, absolute 
ly nothing transpired in his cross -examination which would 
substantiate the workman s case . It is thus quite clear 
from whole of the cross -examination of tho workman Shri 
Chavan that the enquiry proceedings held against him were 
Meld properly and as por the rules of the natural justice , 
and he was given a proper opportunity to defend liimself 
in the enquiry proceedings . 


Industrial Dispute No. 49 of 1987 
In the matter of dispute between : 
Shri Bharat Sharma Clo Shri V . K . Gupla 2 /363 Nam 

uair Agra . 


AND 


I ho Regional Manager New Bank of India Agra . 

AWARD 


10 . The next points urged on behalf of the workman aro 
thus : 


1 . The Central Government, Ministry of Labour, vide its 
Notification No . L - 12012 /69 / 86 -DIV ( A ) dated 1 - 5 - 87 , has 
referred the following dispute for adjudication to this Tri 
bunal : - - 


It was urged that the Enguiry Officer was acting also 
as a Prosecutor on behalf of the management. It is an 
admitted fact that the Bank had not appointed any Present 
ing Officer as such on its behalf . It is seen from the en 
quiry proceodinys that the Enquiry Officor himself asked 
certain questions to the workman . However, I find from 
the evidence on record that during the enquiry proceedings 
the Enquiry Officer was not acting as a Prosecutor, but 
that he was simply Askipg sono questions to the witnesseg 
to yet the points clarified and that he was not cross -examin 
ing the witnesses as such when any particular witness was 
deposing on behalf of the Bank management. Therefore , 


Whether the action of the inanagement of New Bank 

of India in terminating the services of Shri Bharat 
Sharma Driver, w . e. f . 1- 12 - 85 js legal and justi 
fied ? If not , to what relief the workman con 

cerned is entitled ? 
2 . The case of Shri Bharat Sharma ( licreinafter referred 
to as Shri Sharma ) is that on the opening of Area Office of 
New Bank of India at Agra , he was appointed as Driver 
of Bank s cas on a salary of Rs. 500 per month with annual 
increment of Rs. 100 against a regular and permanent vacancy , 


(4779 II - 5 3 ( ii ) ] 

HTTT 197 
- G IS = - = - _ -5 5 

- - --- - - - - - - - - - 
In July 1985 he was transforred from Agta to Gwalior, 
However , his services were terminated after about 4 years 
of servicc w . e. l . 1 - 12 - 85 without notice or notice pay and 
retrenchment compensation against the provisions of law . He 
alleges that during the period of his service he was not paid 
wages in accordance with the terms of various bipartite 
settlements . He has , therefore , prayed that after holding his 
termination of service 19 illegal, ho he reinstated with full 
Lack wages and continuity of service . 
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undur tie iructiony of the Branch Manager of the unk 
at 1918 . HC l.scd to receive wages from tlie Carlier of 
the bank on the basis of the vouchers prepared by Shri 
P . D . Sharma. After his retirement, he was engaged on the 
bank s cur by Shri T M1. Harsorora . He worked under 
Harsorara in the same way in which he worked under Shri 
P . D . Sharma, 


7 . Ext. M - 1 to M - 5 are the various circulary issued by 
the bank troll time to time. Ext. M - 1 , is the copy of 
circular No . SIF16 / 84 dated 21- 2 -84 on the subject of Re 
inibursement of Conveyance Expenses to Ollicers of tha 
Bank . It appear s from the circular that officers in scales 
III to VII were cntitled to bank s car with certain litros of 
petrol per month as given in the circular, Officers of the bank 
in the scale of day below scale III were not entitled o bank s 
car but they were allowed certain amount of petrol by the 
bank for 1MC in heir cars . 


3 . The case set up by the management in defence is that 
the bank never employed nor appointed Shri Sharma as 
a driver of the bank s cur us alleged by him . There had 
never been the relationship of master and servant between 
thọ management bank and Shri Shurma. He was never 
paid any slaray by the bank . Even he was never trans 
ferred from Agre to Gwalior as alleged by him . Thero 
had feyor been the relationship of master and servant bet 
ween the management bank and Shri Sharma. He was nover 
paid any salary by the bank , Even he was never transferred 
from Agra to Gwalior as alleged by him . The fact is that 
the bank allow its Execuivcs to engage their own morsonal 
drivery and such executives are reimbursed by way of allow 
Anco for the drivers so engaged by them . These drivers 
exclrdively remain under the personal control and super 
vision of these executives , who pay the salaries of these drivers 
themselves, It could he that Shri T . M . Harsorara , who was 
working as Dy. R . M . of the Bank at Agra and who was 
subscquently transferred to Agra . might have engaged the 
services of Shri Sharma aq a driver at Agra or at Gwallor . 
Shri Sharma heing not in the employment of the bank , the 
question of giving of notice or notice pay and retrenchment 
consensation did not arise at all, there has been no un 
fair labour practice on the part of the bank in this recard . 
In anv event a driver cannot remain unemployed and , there 
fore , Shri Sharma must have been painfully engaged efter 
1 - 12 - 85. Consequently , he is not entitled to his reinstate 
ment with full bac wages, 


8 . Ext. M -2 , is the copy of circuar No STF /RO /24 / 82 
on the subject of Reimburyeinent of Personal Drivers salary . 
The circular says that Executives of the bank posted 
at Bombay and Delhi, Calcutta and Mudras were allowed 
reimbursement at the rate of Rs. 600 per month towards 
the salary of the personal drivers and Executives of the 
bank posted at other placcs were entitled to reimbursement 
ut the rate of Rs. 500 per month towards salary for such 
drivers , 


9 Ext , M - 3 , is the copy of circular No. STE / 102 /83 dated 
16 - 12 -83. By means of this circular , the amount of re 
inbursement of personal drivers galary was enhance ), at 
Bombay to Rs 800 nes manth , at Delhi, Calcutta and 
Madras to Rs . 700 per month and at other places to Rs. 600 
per month . 


10 Fxt. M 4 is the another circular No. Pers /Misc . /6185 
dated 24 - 5 - 8 .5 . By means of this circuar the reimbursement 
of nerconal drivers salary was further revised w . o .f . 1st May , 
1985. 


4 . In his rejoinder . Shri Sharma alleurs that the car provl 
ded to the Arca Office at Aeru . on which he was employed 
aq Driver was excludively lised hy the Area Manager AS 
well as the other staff for official purposes . The Area 
Manager , could use the car for his personal use algo for 
which he had to ray chargog . He usert to he paid salary 
from the Arca Omce at Agra against his sipnatures on the 
pay sling It is a fact that his services were transferred 
to Gwalior HS the same car was sont to Gwallor office of 
the bank . It is wrong to SAV that the management of 
the bank has no control over him . The car waq under the 
supervision and control of the Are Office and its 
maintenance was also done by the Area Omice , No other 
new fact has been alleged hy Shri Sharma, in his rejoinder . 


11. In his cross examination the management witness has 
admitted that the Executives of the bank entitled to bank s 
car could use the hank s car even for their nersonal pice , 
but in that event they are to pay rertain charges . This 
fact is also found stated in the cony of circular dated 21- 2 - 84 , 
Fxt M - 1 Tt lays down that all oficers who are provided 
with banks ( Ars are required to pay Rs. 100 por month for 
private line of cor for Derennal work moto a maximum distance 
of 500 km . ner month . For use of cars for nesyonal purpose 
hevond 50 kilo metres per month they will have to pay 
charges at the rate of 60 paise per K . M . 


12 . The nuostion is whether in the light of the facts 
and circumstances stated above , iinder law . Shri Sharma 
would be deemed to be an employed of the bank or not. 


5 . In innost of his coop , Shri Sharma, has filed his own 
Affidavit and in inport of their case , the management have 
filed le affidavit of Shri S . K . Shah . an officer of the hank 
holding the nost of Arcountant and some circulars issued 
hy the hunli from time to time, 


13 , This question came up for consideration in the matter 
of disnute between the Employers in relation to Puniab 
National Bank and Gulam Dastgir 1978 (36 FIR ) 198 . The 
fucts of the case were almost similar to the facts of the 
present case . At page 200 the Hon ble Supreme Court 
observed : 


6 . Frin the cross elamination of Shri Shurma, the follow 
ing facta come out 3 
1. That he had made an application to the Bank for 

fuis appointment as Driver ; 
2 . That he was never i8911ej any reprintment letter by 

the bank ; 


3 . Thout bank never issued any order regarding ounction 

of leave to him . Whenever he needed leave Shri 
P . D . Sharma on whose car he way employed as 

driver , on his oral requests , granted him leave ; 


4 . That he never marked his attendance in the bank nor 

his attendance was never marked in the bank ; 
5 . That he hank rover igeret any order regarding his 

transfer from gra to Gwalior ; and 
6 . That Shri Sharma performed his duties as driver in 

20 . nrdance with the directions given to him by 
Shi: P . I . Sherma and his fanii! , . 


On the other hand , the evidence adduced before the 

Tribunal, oral and documentary , lead only to one 
conclusion that the Bank made available a certain 
Allowance to facilitate thc Area Manager , Shri 
Sharma privately to engago q driver . Of course 
the leed which he was to drive , its netrol and oil 
requirements and maintenance all fell within the 
financial responsibility of the Bank . So far as the 
ciriver was concerned , his salary WAS rait by Shri 
Sharma as his omployer who draw the same granted 
to him by way of allowance from the Bank . There 
is nothing on record to make nut & ne vie hetween 
the hank and the driver . There is nothing on 
record to indicate that the control and direction of 
the driver vestert in the Bank , After all , the ovidence 
is clearly to the contrary , in the absence of mato 
riot to make out that the driver was emploved by 
the Bank , wag und : r its direction and control , wag 
paid his salafy by the bank and otherwise WAB 
included in the army of omployees in the establish 
ment of the bank , we cannot assumo the crucial 


Tt further innears that Shri P . D . Shumi !. Area Manager , 
who has since retired engaged him as a Driver on the 
car of the bank which ho had brought froni Delhi to Agra 


al for 
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point which remains to be proved . We must re 

5 77777 , 33 HT 19911 
member that there is 11 ) CUSC of camouflage or 
circumvention of any stitute . It jy not unusu 

i ti 876r 
publi ; sector industry or a nationalised banking insti 

frutfit foreta tulich , 19 + 7 ( 1947 
tution to give ullowance to its high - level officers til 1.1 ) TI TITI 17 DTITUT , ET AT & TT TA 777 
leaving it to them to engage the services of drivers 
or utliers for fulfilling the needs for which the 

बैक के प्रबंधन के नबद्ध निगोनकों और उनके कर्मकारो बीच , अनघ 
allowance are mcant . In this view , we are clear # FATTO nizirlaici falta de trein ETE Hanifa sfeffitut 
that the award fails as it is unsupportable . We, 
therefore , reverse the award . 

कानपुर के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
I may state here that the Industrial Tribunal which examined 

4 - 3- 90 91 914 4T 
the matter at length had come to thc conclusion that the 
driver was employed by the bank . Consequently the Indust 

New Delhi, the 23rd March 1990 
rial Tribunal had issued a direction for his reinstatement with 
beck wages . In view of this ruling Shri Sharma cannot be S .O . 876 . -- In pursuance of Section 17 of the Industrial 
held as an employce of the bank . There hcing no relation Disnutcs Act, 1947 ( 14 of 1947) . the Central Government 
ship of master anal servant between him and the bank , he hereby publishes the award of the Central Government 
cannot be hclll cntiled to any relief . The reference will Industrial Tribunal. Kanpur as shown in the Annexure in 
have to be Haswered against him . 

the industrial dispule leiwccn the employers in relation to 

the Punjah National Bank and their workmen , which WAS 
15 . Before parting with the reference I would like to refer received loy the Central Government on the 9 - 3 - 1990 . 
to an innortant observations made by Hon blc Supreme 
Court in that very cuso. These are : 

ANNEXURE 


BEFORE SHRI APTAN D V PRESIDING OFFICER . 
C ENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

CUM -LABOUR COURT, KANPUR 


We are impressed with Shri Khera s appeal to us that 

the system of allowance in a country where there 
is unemployment may lead to individual in justice 
with in cxploitative cdge . It is likely that if the 
hink had to employ drivers for their vehicles , the 
terms and conditions would have been much higher 
hit in the lirivate sector individual driver , may be 
hired on lower pay . This is not clesirable tendency 
for a rublic sector undert ikini lile h nationalised 
17:110k , W : None that the neasibility of a huse of 
the system of driver s allowances and the obligation 
of the nuhlic yertor undertakings to be model em 
polyers will lead to change in the approach of 
Our nationalised banks and other public sector under 
takings towords this issue of employing persons on 
a private havis by senior Ollicers and the manage 
ment itself giving some small sum by way of 
allowance in lieu of procuriny sich services . A 
fair anit straight forward method would be for 
the Bank ar like institution to engage its own driving 
Scu 


Industrial Dispute No . 43 of 1987 
In the matter of dispute between : 
Shri Satish Chanıra Mehrotra C /o Shri O . P . Nigam 

Labour Adviser and State Vice President U . P . Bank 
Emploivees Congress 295 / 387 Din Dayal Road 
Asharlahad Lucknow . 


AND 


The Regional Manager , Punjab National Bank , 10 Ashok 
Marg, Lucknow . 

AWARD 


1 . Tho Central Government, Ministry of Labour, vide its 
Notification No. L - 12012 / 89 / 8.5-DIV ( A ), dated 16th April, 
1987 . has referrel the following dispute for adjudication to 
this tribunal : 


Whether the action of the management of Punjab 

National Bank Lucknow in terminating the services 
of Shri Satish Chaudra Mehrotra Mini Deposit 
Collector. W . e . f . 13 - 11- 1983 is justified ? If not, 
1o what relief is the workman concerned entiticd ? 


Drivers Warc considered as one of the cutegories of sub 
stalas hack is in Shastri Award . The indgment in the 
Phove case was given by Hon ble Sunreme Court on January , 
11. 1978 Although more than a decade his nasser when 
the abu observations were made by the Hon ble Supremc 
Court, the mannvement of the New Pank of India lave 
tolen no teng to give cflect to the wishes of the Higcst 
court of law in the country . There is bound to be pinoita 
tinn of drivers privately engaged hy Frecutives of » Bank . 
The Txecutives could take more work than the normal work 
ing hours withinn raviso the driver my extra emoluments 
in the form of over tim . Such a drives cannot even ask 
for Icava honu . Atc . as is available to parlar amnioved 
ritive of the 1971 . I am sure that the handy would lonk 
into it and start keoning regular drivata in its service . At 
the instance of the authorised representative for Shri Sharma , 
copy of Scitlement dated 6 - 6 -87 arrived at between the 
management And All India New Bank of India Employees 
Federation was got filed . But from the terms of the settle 
ment , it appears that Shri Sharma, cannot tako any beneſt 
under it . Drivers engaged by the Executives of the bank 
had been working in the personal cmployment of the Execu 
tives as on 18 - 3 - 87 were entitled to be absorld as regular 
employees in the subordinate cadre of the bank . As per 
facts stated by Shri Sharma , himself in the statement of 
claim his scrvices were terminated w . c .f. 1 - 12 - 1985 . 


2 . Thc aclmitted facts are that Punjab National Bank 
introduced a sulenze known as Mini Deposit Scheme aimed 
at bringine noisons of low incomc groun into the hanking 
fold by collecting their for their childrens small savings from 
their door steps . For implementation of the said schemo the 
bank engaged Mini Deposit Collectors . Under the said 
schicmc an offer was made by the Manager Malianagar 
Brunch Lucknow to Shri Satish Chandra Mehrotra . (herein 
after referred to as Shri Mehrotra ) , by mcans of letter dated 
7 - 2 - 81. cony Ext , W - 1 , and the said offer was accepted by 

he said Shri Mehrotra by means of letter dated 7 - 2 - 1981 
copy Ext. W - 2 in which it was stated by him that he had 
dcrosited isim of Rs. 1006) is security . Although in 11 . 
letter of the Manager it was written that Shri Mehrotra 
would have to execute an agreement. It appears , that the 
suh Agreement was executed . Shri Mehrotra worked as 
Mini Deposit Collector till 12 - 11 - 1983. 


16 . Held , therefore , that Shri Sharma , was not in the 
employment of New Bank of India . Being not in the service 
of the bank , thc question of termiation of his services by 
thc bank mannvenient w . e . f , 1 - 12 - 1985 , Jocs not arisc . 
Accordingly he is entitled to no relicf . 
17 . Reference is Answered accordingly . 

ARJAN DEV , Presiding Officer 
INO. L - 12012 /69 /86-D . IV (A ) ] 


3 . Shri Mehrotra alleges that he was verbally appointea 
s Mini Deposit Collector in the said branch at Lucknow . 
on 24 - 11- 1980 . However a formal letter of appointment 
was issued to him by the Branch Manager , Muhapugar , Luck 
now on 7 - 2 - 1981. According to him he used to do Mini 
Derosit Collection work before and after office hours and 
duiing office hour s he used to co clerical work in connection 
with Mini Deposits in the Bank under the supervision and 
control of the Branch Manager . In 1983 , he Manager, of the 
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(2 ) Whether Shri Mehrotra liad done clerical work as 

was being dono by regular clerical staff under tho 

67 :19 5 of carrtcat authority. If so , its effect ? 
8 . Point No. 1 


of the said branch got annoyed with him as he stopped do n ?, 
other clerical dutics due to non co -operation and D319 
behaviour of the inanager and two Assistant Branch Man3 
gers . After 30 - 7 - 83 , no Mini Deposit Receipt Book Wug 
issued to him Rather in the issue dated 23 - 9 - 83 and 25 -9 -83 
respectively of the four News Papers notice was got published 
fur information of the persuns huving accounts under Mini 
Deposit Scheme that they should not hand over any deposit 
to him . By means of another notice published in the issue 
dated 12 - 11 - 1983 , of the news paper public was informed that 
he had ceased to be the Mini Deposit Collector of the Bank 
This was done when he had bcen doing his duties as Mini 
Deposit Collector and performing clerical duties to the entire 
satisfaction of the bank authorities . He was not given any 
notive or any salary in lieu of notice nor paiil any compen 
sation under the provisions of 1 , D . Act etc . He was also 
not paid proper conmission (@ 307 which as to be part 
to him in terins of the letter of offer dated 7 - 2 - 1981, Thuy 
his ageacy way terminated in an arbitrary manner in viola 
tion of the provisions o section 25 - I . Act , litiges 14 . 
16 and 19 of the Constitution of India and Section 10 of 
the Banking Regulations Act , 1968 . He claims himself 
to be a workman within the meaning of Section 2 (s ) J. D . 
Act. He has, thercfore , prayed that he should be reinstated 
in the bank service as a rcgular employee of the bank in 
clericat cadre with full back wages as are paid to the mem 
hers of stail by the bank in terms of various Awards and 
Birutite Settlonents. 


As stated by me earlier no formal upreement was executed 
by Shri Jehrotra . Ext, W - l , is the copy of letter dated 
7 - 2 - 81, from the Manager Mahanagar Brunch of the Bank 
to Shri Nehrutru . The offer of appointment was based on 
certain conditions chieſ among which arc 
( 1 ) That he would deposit with the bank a cash 

Security of Rs. 1000 ; 
( 2 ) That he would visit the residence or place of Mini 

Derosit Accourts Holders for dischargo of his 

dulics ; 
( 3 ) that he would deposit with the bank all collections 

mide by lini on Any day from the Mini Deposit 
Account ( Tolders hy the next following working 
day ? 


( 4 ) that he would be paid a commission of 3 % 

on the deposits collected by him , and 
( 5) that in case he was to leave to work . he could 

do so hy giving 3 month s notice in writing to the 
hank . 


f xt. 1 - 2 . is the cory of letter datcd 7 - 2 -81 of Shri Mehrotra 
to 10 + said branch manner accepting tho offer . Acceptance 
of the terns and conditions contained in he letter of offer 
in the eve of liw would be cened to be the terr s and 
conditions of agreement betwecn the parties. 


4 . T he cathe is contested by the management The manage 
ment plea that being a Mini Deposit Collector Shri Mehrntra 
was never an employee of the bank much lesy a workman 
under Section 209 ) I D . Act . He was a Commission Agent 
who drew commission on the amount canvassed and procured 
by him . The rclationship between the management and him 
WHY one of Princinat and Agent. In fart Shri Mehrotra 
did not rerform his duties as Mini Deposit Collector Satis 
factorily . Numerous complaints were rcccived against him 
hythm Bank . Consequently tho bant: was left with no 
option but to terminate the agency . The management deny 
!! ! voilation of the provisions of Scotron 25 - T T D . Act. 
Articles 14 , 16 and 19 of the Constitution and Section 10 
of the Banking Regulation Act , 1968. The management deny 
that he way doing any clerical work more than what was 
herrscary for achieving the purpose of collection of his daily 
acrosits and remitting he came to the bank , Duties of Mini 
Densit Colltetor are not akin to hat of a repudar clerical 
€17 : Inyor cof the bank is there i 120 elemen op incrvisior 
Anti control on the work rolat ng to him They are never 
subicct in n discinlinary firtion or Rules and Reculation 
of the Bank nor their service conditions are governed in 
Trois of the vario ? hipartite settlements. 


0 TL lus Cross Avattination Shri Mehrotra , hily admitted 
that he necr marted ittencl:ince in the attendance register . 
] Te has a co id :mitted that he was never Daic salary by 
the hank us las heing paid to regular / temporary employees 
of the bank He has further r dmittent that lie was not 
getting ( $ 951 Trave rrivileg leave medien ! Icava henefits 
# 5 were available to the regulir employees of the Bank , Thon 

letler loteron he has demoved that he lised to do Mini 
Derosit y ari lyfute ind after affic hours . This fact has 
even heen sted by him in putu 4 [ tlic Claim statement. 
H . Glivits that he l S d to ret Commission for the work so 
done ly hin 


5. In his Trinitis Shri Vehiott !! illcge hut there is 
no subtan s in the olen raised by the mind ycincot 1111t there 
wae relationshin of cmployer 1741 polyes hetween him 
on the management He furtli s neccs lh ! ! he had not 
voluntarily cropted the agreement as he did not IT the 
agrecient and 27 Sich the ag lenient Win illcgal under 
Section 16 and 23 of the Contruct Act. No other new ples 
1 , - hoon incl tv him in the rejoinder . 


11) . This point ronc tris consideration hefore this Tri 
12 ,721 in T 17 ( 94 . No 1986 in the matter of clignute 
Bretween Thi Gon :1 Serretary . All India Hindusta : 2 Commer 
cial Park Fmulovererercs Kannis and the Asstt General 

fings, Hindistan Commerriol Bonk Limited , Birlnna Road , 
Intinuis Irl in T r ial Dignite Ner. 116 /87 in the inatter 
op Mjesto kurty Chair P . Teunti sind the Reginnel 

I ngin roll , T: : k of Tortia , nel now and after consi 
Glipinas į in this linhas ringis Yards sun bi the virious 
( 117 ! . ? ro p ni industri, Trilna inind ding those of 
my protecesor and the various Rulines cited at the bar , it 
"Sinn Til lyv na 1 1 ! 1 ! in D icit Colle 111 . is not a 
Oil. 

rnt within the meaning of Saction 279 ) I. D . Act. 


In support of his case , Shri Mairogs filed his ( HD) 
;) 111 1 ; vitin 25- 6 -88 . On his suit flivit if he w24 Cross 
examined by the management on 18 - 7 -88. The econd lime 
he examined him fon 9 - 2 -99 in order to rrin that in 
lumn of the hooks of the font relating to Mini Tapos 
Sah -mantrics are male hv hinn On 19 vilier land the 
m irement filed this nflidnyits of Shri N K . Shmm .. Atell 

19 - 982 . He WK TOL - Var Tint in the site of Chri 
Melints ( un 31 - 10 - 29 After reximinition of Siri 1 hrotru . 
the M37117niont fiteit the fidavit of Shri N . K . Toniliin , 
Atanaser Mahar Branch of the Monk , wef 13 - 5 88 . 
Il , cross enned from the sile of Sri Maturita on 
18 - 8 - 88 . He was rios cyamined from the wiile of Shri 
Tunnis . Ipin rista 11 r that on 31- 10 -88 it 1194 fra 
1 oose thu Tribunal hy ft., 17:1; ties that her rol har 
the main for rent in eviden without form ) roof 


11 The Instrement hria filerl the cony of order dated 
1939 of lonelin 11 tira Brijesh Kumar of Tucknow 
13 - 17 Pn yr the Hint Court of limnture it Allahabad · in 
Tropi t stition No 7755 of 1999 Chorn Rhian Taynti Ve 
1 , c , asil Olli et iniuston Itinat Central Government 
17.. 017 Verkrynur " 10 others with the written acuments , 
P rins that the prit malit , nin fly lov Shri Trolliri, against 
the 19" , arres, Toy thy in Tribunal in IT) NO . 11617 ( stinta . 
"" ; 19.minurile , ofumicerit I n y ctrofa loro that the award 

Min 0 , 96 1194 mii non 70) . 7 - 88 To the award in 1. D . 
No. 11 / 9 ? Vi giver on 30 - 8 - 88 


17 19 Tin lyn in Watin Arinuments have also bern 
rila ! 1 . 7 11 ! Lipt . To Shri Antrotra 1 nap 18 of the 
Petron "F" ?!? , in epitel 7 linna anit rcferriro hic hern 
riit , Wi n " , rnit til hann minn on 77- 19. 98 her 
plannitin hinar restringirnment Trustrial Tribunot 
iT, . 1 . ! Trotines ni the r ain and pract from them 
ains in part , ral 1121 ) lored normal to the 
iran pno, nt se rulinarn 


is in this contra dietnes 


7 The fun to point which 
Inimation are : 
Ili W -ph " Ini meyit 

for 215 ) I . D Act ? 
837 G1 / 90 -- - 6 . 


le tour in 


il - ynas 


pirter 


, ! 1 lit, senglannit ortli. V 

TERSG ceri 


1 ... This work en 1962 
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(2 ) Silver Jubileo Tailoring House and others Vs. Chlot 

Inspoctors of Shops and Estt . and another 1973 II 

LLJ 495 (SC ) 
( 3 ) M / s Raja Ram Rokdo and Broa . Vs , Shriram Chinta : 

man Warkar and other 1977 Lab . IC 1594 
(4 ) Shining Tailors Vs. Industrial Tribunal II U . P . 1983 

LLJ 413 (SC ) 
(5) Basti Sugar Mills Ltd . Vs. Ram Ujagar and others 

1963 II LLJ 436 ( SC ) 
( 6 ) M / s. Kale Khan Mohd . Hanif Vs . Jhansi Bidi Maz 

door Union and other 1980 II LLJ 282 ( Alld ) 
(7) Canara Bank Vs. Appellate Authority and others 

1978 I LJ 324 


15 . Point No . 2 : 

On 1 - 11 - 1988 , Shri O . P . Nigam , the then Auth , Reprosop 
tative for Shri Mehrotra, op bohalf of Shri Mehrotra moved 
an application for summoning of certain documents relating 
to Mini deposits from the bank . As carlier stated that Shri 
Mehrotra cxamined himself over again on 9 - 2 - 89 . From hig 
statement it appears that he deposed about entries in respect 
of Mini Deposit Accounts Ledgers , Mini Deposit Accounts 
Books which the management was also to produco on ti 
Shri Mehrotra deposed that entries in respect of Mini Deposi 
tors are in his hand writing. He also deposed that he had 
also made entries in the Mini Deposit Account Opening and 
Closing Register . There was no cross examination of Şbri 
Mehrotra on the facts deposed to by him from the side of 
the management. In this connection ) may also state here , 
that with regard to Mini Deposit Accounts Books Shri Mehrotra 
also deposed that at some places , the headings , addresses , 
account numbers , date of opening of accounts were in the 
hand writing of some other Mini Deposit Collectors . It thuis, 
appears to me that he had been maki 

a that he had been making entries in respect of 
such Mini Deposit Account Holders with whom he was con 
cerned . 


16 . To show that all the entrics were not made by Shri 
Mehrotra under the orders of any competent authority , the 
management examined Shri N , K . Tondon , who with bis 
affidavit filed copies of various office order. Showing as 
to whom amongst the clerical staff the job of making entries 
in books connected with Mini Deposits was assigned . From 
The afidavit of Shri Tondon , it appears that he came to be 
posted as Manager Mohanagar Branch Lucknow on 13 - 5 - 88 . 


Out of these six have been considered by me in the above 
two industrial dispute cases. Case cited at Serial Numbers 
2 . 4 And have beon considered by me in I , D . No 19187 
and cabos citod at Serial Nos. 1 , 5 and 6 were considered in 
I . D . No, 116 / 87. The third ruling 1977 Lab . IC 1594 of 
tho Hon ble High Court of Bombay is distinguishablo on facts . 
It was a case of a carpenters and polishmen working in a 
factory . At page 1597 are given facts which were found 
AS datab lahed from the evidence, It was on the basis of 
thogo facts that they were held to be workmen within the 
meaning of Section 2 ( s ) ID Act. There were standing orders 
governing their service conditions. They were to do the work 
In the factory during working hours, and if they were late 
for more than 10 minutes they were not admitted into the 
factory . In case of absence they were required to ask for 
leave . They were supplied with attendance cum wage cards, 
they were given the benefit of P . F . and were entitled to 
cagual leave , festival holidays and weekly offs AB per Factories 
Act . Thero was an award under which the proprietor was 
to supply suffichent work to them . The properlator also 
exerciso control and supervision over their work which as 
earlier cald was varied on by tho factory . If tho work done 
by them was found as not upto tho required standard , the 
frames prepared by them were liable to be rejected . Hence 
the factor of the case, being quite different cannot be held 
As applicablo to the facts of the present case . Besides in 
view of the order dated 23 - 8 - 89 , Dagged by Hon ble Mr. 
Justice Orllesh Kumar In Writ Petition No. 7755 of 1989 , 
CODY of which has been filed by the A . R . for the workman 
with the written arguments against tho award given in 1 . D 
CARD . No . 116107 . this Tribunal is bound to follow the law 
1ald down by the Hon ble High Court of Allahabad . 


17 . Annexuits II , III, I and IV to his aſlidavit are copies 
of cffice ordera da . cd 10 . 9 - 80 , 6 - 5 8 1 , 20- 9 - 82 and 27 - 11-82 
respectively . Annexure II shows that this job was entrusted 
to Shri K . K . Malviya ; Annexure III shows that the job was 
entrusted to Migg Kiran Pal. Ann . I shows that this job was 
cntrusted to Shri A , K , Srivastava and Ann , IV shows 
that this job was entrusted to Shri Ranjan . 


18 . The other management witness is Shri N . K . Sharma. 
He came to be posted in the said branch some time in Octo 
ber, 1982 . He has specifically deposed that he never gavo 
any authority to Shri Mehrotra , to do any clerical job of 
the bank . 


19 . As against the above evidence Shri Mehrotra in his 
first statement in his cross examination has deposed that with 
out his consent extra work had been taken from him in 
the absence of any orders in this regard . 


20 . Thus from the above evidence it stands proved that 
there had been ſo written order from the branch manager 
who remained posted in Mahanagar Branch during the rerleri 
of the Agency of Shri Mchrotra for doing of clerical job 
which otherwise shout have been performed by a semilar 
member of the clorical staff . The question is what should 
be the effect if in the circumstances Shri Mehrotra made 
entries in books relatint to Mini Depxigits. This was consi 
dered by me even in T . D Case Nos . 19 /86 and 116 / 87 . 


13 . Great reliance has been placed from the side of Shri 
Mehrotra , on the award dated 22 - 12 - 88 passed hy CGIT 
Hyderabad copy of extract of which has been filed with the 
written arguments . P . O . CGIT Hyderabad has held thet 
doprits collectors are emloyees of the Bank and thero is 
relationshin of master and servant and employer and cni 
ployce . According to him they are nart time employees and 
not full time employees. On the basis of these findings he 
HAS chalked out a scheme in respect of Deposit collectors 
who are upto 4 .5 years of age and who are have 45 yehl s 
of age . In resnect of former catemorv , he has made the 
direction that a trade test from their absorntion in the clerical 
cadre he hold , of corrse , if they mavess malifications het 
weon R + hi and 10th class they should he hsorbart in the 
811h staff by holding a qualifving examination . In respect 
of the second category of denosit collectors he is of the 
view that thev should be raid a fall back wage 01 Rc 750 
per month Jinked with minimum dendrit of Rs 75011 ter 
month and they should be paid incentive remuneration At 
2 per cent for collection over and above Rs. 7500 ner month 
for denosit of more than 10 ,000 anni untn or above Rs. 30 .000 
rer month . He alan Apnears to 12 of the view that they 
should be paid gratuity . 


21, In nura 17 of my uward given in L, D Cos No. 19 / 86 
I observed as follows : 
The Afth and 6th awards are of my learned nredecessor 

Shri R . B , Srivastava , one in LD . case No . 215 /84 
and the other in JD , No. 33 of 1984 . In he second 
case , the casc of : dext collector was considered . 
In para 24 of the award it was hold by mv learned 
predecessor that taking over all picture of the work 
performed by the applicant, simply because he made 
certain cntries in the hank ledeer would not make 
him the whole time hank employee but he woulit 
remain ad agent and his Services were righily termi 
nated under the terms of the management. 


14 . With utmost respect to the view of my learned 
brother I am unable to agree with his findings and directions 
which he gave on the basis of those findings I have miven 
my own reasona in detail in J. D . Nos 116187 and 19 /86 
for arriving at the conclusion that Mini Dernsit Collectory 

o not workman within the morning of Section 268 ) 1. D 
Art and I see no 2004 and sufficient reasons to differ wit 

nd sufficient reasons to differ with 
my girl conclusion . Hence point No . 1 is decided against 
Shri Mehrotra , 


In nara 14 of tho award given by me in ID . Care No 
116 /87 I observed as follows : 
Much reliance has been placed on the joint inspection 

report from which it ooncars thuit on a few OCC # 5 
sions in respect of some of the depositors he had 
made entries in the office ledger . There 
documents to show that the Bank Manager ever 
asked the applicant to do such a job in writing 


[art II - 


3 ( ii )] 


ARET 9 
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Ho might have done it of his own accord or at 
the instance of an employco of tho - Bank . That 
will not mako him the employee of the bank . In 
the Awards given by my lcarnod predecessor or 
referred in I, D . Case No . 19 of 1986 , he too 
observed that simply because of a deposit collec 
tor had made certain cntries in the Bank Ledger 
would not muko him an employee of the Bank , 
His Character as collecting agent would remain as 
it is . 


22 . Ju view of the management evidonco , Shri Mehrotra , 
could have done the above job only either on the requost . 
or with the connivanco of clerical staff who was entrusted 
with the job under tho various office orders in the fond 
hope ning some advantago . This would not mako his 
un employee of the bank . Moreover even if it be taken 
that he had done those job under verbal orders of the Branch 
Managers, that cannot not onhance his position in any way 
and make him an employee of the bank , The Branch 
Manager is not competent to appoint the clerical staff . Had 
It been so it would give an impctus to back door recruit 
bent. 


I hc Central Goverament referred tho following disputo to 
this Tribunal , vido Notification No. L - 12012 / 21 / 84 -DII ( A ) 
dated the 11th July , 1984 , for adjudication : 
- Whether the action of the management of Bank of 

India , Jabalpur (M .P . ) in relation to their Rabatgarh 
Branch , Saugor ( M . P .), in awarding the penalties of 
stoppage of 3 increments of Shri S . S . Hazari, Clerk 
cum - Cashier having the effect of postponing his 
futuro increments and withdrawal of special allow 
anco on permanent basis , under their orders No . 
PERS /IL / 171 , dated 23 - 10 - 82 and No. PERS /ILI 
196 dated 23 - 11 - 82 is disproportionate to the charac9 
levolled against the workman ? If so , to what relief 
is the workman concerned entitled ? 


2. In this case, the facts are almost undisputed which are 
as follows : 


23. Hence, point No. 2 is decided against Shri Mebrotra , 


Shri S . S Hazari was working as Cash Inchargo at Rahat 
garh Branch , District Saugor . He was drawing a basic salary 
of Rs. 620 . He was also getting Special Allowance of the 
post of Head Cashier amounting to Rs. 171 por month . Ho 
was issued a charge -sheet on 21 - 6 - 1982 . The charges were 
as follows : 


24 . ln view of the findings recorded above , the action 
of the management of Punjab National Bank Lucknow in 
terminating the agency of Shri Satish Chandra Mehrotra , 
Mini Deposit Collector w . e . f. 13 -11- 1983, cannot bo hold 
as unjustified . Consequently , Shri Mohrotra is held entitled 
to no relief, 

25. Reference is answered accordingly . 


Dated , 22 - 12 - 1989 . 


[No. L- 12012 /89 /85- D .IV (A )] 
ARJAN DEV , Presiding Officer 


" (i) On 7 - 3 - 1981 at about 11 . 30 AM when Shri D , K . 

Jain , Customer of Rahatgarh Branch visited tho 
Branch , you demanded a 50 per cent commission 
from him of the insurance for the loans financed 
by the Bank . When he rejected your demand , you 
threatened him about getting the insuranco work 
dono through another agent. You also told him to 
give Rs. 100 / 200 to Shri B . N . Chaturvedi, Agrl 
cultural, Assistant of the Branch in order to spoll 
his imago and bring disreputation to the Bank s 

image in the eyes of the customers . 
(ii) You lodged false complaint and led a deputatlon 

against the Voterinary Doctor, Shri J. N . Budhollya 
thereby creating an impression in the villago that 
the complaint lodged against the Voterinary Doctor 
is in your capacity as a Bank employee and croat 
ing adverse reputation against the Bank. 


# 1 , 877 - - lutfra forria afafaqa , 1947 ( 1947 
$ 1 14 ) II 17W ATOT # , a T417 # 67 % fat 
के प्रबन्धसत्र के संबदनियोजकों और उनके कर्मकारों के बीच , अनुबन्ध 
में निविष्ट प्रोद्योगिक विवाद में केन्द्रीय सरकार प्रोद्योगिक प्रधिकरण , 
GWYT i 1997 # Taifa letu start # 1 1 4 -3-90 
को प्राप्त हुआ था । 


S . O . 877 . - In purguance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947 ), the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal, Jabalpur as shown in the Annexuro in the 
Industrial Dispute between the employers in relation to the 
Bank of India and their workmen , which was received by 
the Central Government on the 14 - 3- 90 . 


( i ) On 3 - 8 - 81 at about 2 . 00 PM you refused to accopt 

a currency note of Rs, 50 No. JAC 614373 from 
the customer , Shri Kuldeep Singh Thakur, partner of 
M /s . Thakur Padam Singh & Brothers, cloth mer 
chants , Rahatgarh , when he camo to the Branch to 
deposit Rs. 10 , 000 in his account oven though the 
currency note la question wag a new on and tho 
then acting Manager , Shri Mohitkar initialled the 
samo. . 


ANNEXURE 


BEFORE SHRI V . N . SHUKLA , PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

CUM -LABOUR COURT , JABALPUR (M .P .) 


( lv ) On 3 -8 -81 you left the Branch promisos at about 

1 ,00 PM without taking prior pormigsion of tho 
Branch Manager. Despite 3 times you wero callod 
by the Manager through the part-time sepey Shr ! 
K . L . Kori, you did not return for duties for about 

one hour. 
( v ) You instigated Shri Bipla Bihari Dixit , propriotor , 

M / 8 . Bhanu Oil Mille , Rahatgarh to throaten Shri 
Madan Lal Sitokey , Cash - cum -Accounts Clork of the 
Branch to obtain his support in your mis -deeds. As 
a result of which , Shri Dixit threatened Shri Sitokey 
on 27 - 11 -81 at about 8 , 15 PM with a knife and 
of dire consequencies . 


Case No. CGIT /LCCR )(56) /1984 


PARTIES : 


Employers in relation to the Management of Bank of 

India , Jabalpur (M . P . ) and their workman , Shri 
S . S . Hazari reprosented through tho Bank of India 
Staff Union , Vidyarthi Nivas, 175 Yaday Colony , 
Jabalpur (M . P .) , 


( vi) You divulged the confidential information regarding 

tho delegated powers of the Manager , balance , in 
the deposit As well as load account, accounts of 
the customerg etc . thoreby contravoning the code of 
official secrecy signed by you on 3 - 1- 1981." 


APPEARANCES : 

For Unlon : Shri A , K . Vidyarthl, General Secretary . 
For Bank : Shri R Menon , Advocato. 


3 . During the domestic enquiry the workman in Anawar 
co the charges accepted all the charges . The Enquiry Officer, 
therefore, gavo his findings on 27 - 9 - 1982 holding the work 
MAD guilty of the charges. Thereafter i show caugo notice 


INDUSTRY : Banking , 


DISTRICT : Jabalpur (M . P .). 
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dated 13 - 10 - 1982 was issued to the workman proposing vari 
ous punishments for cach charge of misconduct held proved 
against him . In answer to the show cause notice also the 
workman admitted all the contents of the show cause notico . 
Management vide order dated 23 - 11- 1982 podlled the punish 
ments which are as follows : 


9 . The second charge is equally grave . The 5th and 6th 
charges are also not minor one, Management, in fact, should 
live awarded separate punishmçnt for overy charge but that 
docs fiut appear to have been done. However , this is not on 
issile luder reference . That apart , it does not vitiato tho 
punishment. 


1 . Stoppage of increments to be concurrent ie, in all 

3 increments to be stopped which should have the 
effect of postponing his future increments : 


2. Warning ; 
3 . Withdcawal of Special allowance on permanent basis , 


10 . The result is that the management was lepient enough 
to award punishment to thc workman concerned , Shrị S . S . 
Hazari, Clerk - cum -Cashier and it cannot be said that the 
punishincats awarded are disproportionate to the charges 
against the workman . The order of punislıment No , PERS / 

171 dated 23 - 10 - 1982 having been modified by order No . 
PERS ) 1 . / 196 dated 23 - 11 - 1982 , my finding would be res 
tricicul to the subsequent order llough both the orders find 
place in the Schedule of reference . This appears to be the 
inteniion of the leforenco as well because punishment shown 
in the Schedule of reference relates to subsequent order of 
narhoient . Thus no interference is called for in tho matter 
of punishdients: Reference is answered as follows - 


4 , According to the workman , he was Cuerced to admit 
the charges because tho Enquiry Officer had sought for the 
police force at the time of enquiry . This admission is not 
an admission in the eye of law . At the time of admission 
of the applicant in answer to the show cause notice is con 
cerncd , he was motivated by the Manager of Rahaigarh 
Brunch and Rogional Manager , Jabalpur and was promised 
that no punishment would be imposed on him and therefore 
he admitted the cotents of the show cause notice. Hence 
tho alleged punishments based on coercion and false promises 
are liable to be set aside. That apart, the punishments are 
harsh and excessive and dispropoitionate to the misconducts 
alleged against the workman and amount to victimization and 
unfair labour practico. Under Bipartite Settioment between 
the Indian Bank Association and workmen and union various 
punishments cannot be awarded . The workman has accordingly 
prayed for interference in the matter of punishments. 


The actiou of the management of Bank of India , Jabalpur 

( M . P .) in relation to their Rahatgarh Branch , Saugor 
( M . P .) in Awarding the penalties of stoppage of 3 
increments of Shri S . S . Hazari, Cleck -cum -Cashier 
having the effect of postponing his future increments 
and withdrawal of special allowance on permanent 
basis under their order No. PERS /II. / 196 dated 
23 - 11 -82 is not disproportionate to the charges level. 
led against the workman . He is not entitled to any 
relief . 


There shall be no order as, to costs . 


Awarded accordingly . 


5 . According to the management, the workman was nel 
thor crorced at the time of admission of charges nor WAS 
motivated and promised as alleged in consequence of which 
ho admitted the contents of the show CÁLISO notice . The 
Various punishments have been given in licu of various 
charges. They are in accordance with the agreement. Tho 
management has taken rather a ., lenient viow and no lator 
forence is called for in the quantum of punishments. 


V . N . SHUKLA , Presiding Officer 

(No. L - 12012 /21 /84 - D .II( A ) ] 


6 . My learned predecessor vide order dated 23- 4 - 1985 set 
side the enquiry and directed the enquiry do povo . In M . P . 
No. 2620 / 86 the High Court vide its Order dated 11 - 11 - 1986 
set aside the order of my predccossor and directed that this 
Tribunal shall after hearing the parties make an award on 
the question referred to ice , whether in the circumstances the 
punishment awarded to the workman is disproportionate to 
tho charges levelled against him . Thus the only question in 
this reference was whether tho said punishments were dis 
proportionate to the charges levelled against him , 


. 91 . 975 - TETTE fyrir fulawyer , 19 + 7 ( 19.17 
5 14 ) * # 17 WATT 8 , a TATT 17 May 
नांध बैंक के प्रबन्धासन के नंबन नियोजकों और उनके कमरों के न च 
मानन्ध में निदिष्ट प्रौद्योगिक बाद में केन्द्रीय सरकार प्रौद्योगिक प्राधि 
: TIT , TETA Eti 1942 75 forii noi , T CE 57767 

| - - 44 ) TT TITT FT: 41 


5. () . 878 . - In pursuance of section 17 of thic Industrial 
Disputes Ali, 1947 114 of 1947 ) , the Central Government 
liereby publiches ilichard of the Central Government Indus 
trial Tribunal, Jahupur 79 shown in the Annexure in the 
Indusrtial dispulc beture , the employors in relation to the 
Flujab and Sind Bank and their workmen , which was fecciv 
ed by the Central Government on 12 - 3 -90 . 


ANNEXURE 


7. This Court shall therefore not go behind this reference 
to find out whether the charges were admitted in coercion 
or whether the substance of show cauga notice were admitted 
under false assurances that no punishment shall be awarded 
to him , That apart, the said averments are patently not 
correct in as much as one would not commit samo mistake 
twice either under coercion or under false assurances . If 
he had to admit the charges under coercion , under tho PTOS 
sure of the police he would certainly not come out to admit 
the contents of the show cause notice . I do not disbelieve 
his officers on this count. Obviously the workman is not a 
child and therefore this matter has not been made a part 
of reference . 


BEFORE SHRIV: N , SHUKLA , PRESIDING OFFICER . 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

CUM - LABOUR COURT , JABALPUR (MP ) 


CAXO No. CGIT /LC (R ) ( 72 ) / 1986 


PARTIES 


Employers in relation to the management of Punjab and 

Sindi fann . Haman Strect, Fort , Bombay and their 
workma Smt. Tara Bai, Sweeper, represented 
through the Madhya Pradesh Bank Employco : Asso 
Siation . Parvana Bhawan , Aminpara , Raipit 
( M . P . ) , 


8 . In the same way Bipartite Settlemcut in relation to 
punishment referred to by the workman does not bring out 
that only one punishment will be imposed on the delinquent. 
Obviously there were ag inany Ag six chatges which were 
admitted by the delinquent and six separato punishinents on 
cach charge could have heen awarded hy the management, 
Charge No. 1 itself is sufficient enongh to dislodge the de 
linquent from service . The banking industry is an industry 
which is run on good faith and if sich faith in shattered it 
certainly cannot run efficiently and it would not ho in the 
Interest of the management ag also public at large , whose 
large investments are involved that such types of persons aro 
kept in service . 


APPEARANCES : 

Tor Worln 1:1 / Union - Shri 1 . S Malvía . 


For Bank - Shri J. P . Sanghi, Advochto . 
INDUSTRY : Banking DISTRICT : Raipur 


(MP.) 
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AWARD 

7 . Smt. Tara Bai admits in her cross -examination that 

the watchman opens the bank at about 9 .30 A . M . When ho 
Duieu , February, 26 , 1990 

comes to the bank for swçeping she finds the bank open , 

She says that manager comes it about 10 or 10 . 30 a. m . She 
How Qurcune di india , Ministry of Labour , vide Meti 

admits that before the manager comes in , sho completes all 
lication No. L -12012 / 114 / 85 -DIV ( A ) dated the 21st 

cleaning work . Tlie banks are closed on Sundays and other 
August, 1986 Telerred the following Schedule for adjicica " 

holidays and she has not to work on holidays. She haş fur 
tion : 

ther admitted that she has stopped working in the Punjab 

National Bank sinco about last 3 years, thereby admitting 
" Whether the management of Punjab and Sina Bapk 19 

that she had bçen working with Punjab National Bank , She 
justified in denying to Smt. Tara Bai, Swecper at 

Jocs not say a word about fetching of water and area she 
their Raipur Blanch tlic benefit of payment of 1 / 2 

hay to clean . 
scale of the wagey puyable to şubordinate staff of 
the Batik ig per tlic 4th Bipartite Settlement bet 
ween the Indian Banks Association and All India 

8 . Thus from the adinission of Smt, Tara Baj herself the 
Bank Employees Association Juted 17 -9 -1984 with 

following facts are establislied : 
effect from 1 - 3 - 19817 Jf jot, to what relief the 

1 . She works fion about 9.30 a .m . to 10 .30 a .m . with 
employeu concerned is entitled ? " 

the management 
2 . Undisputed facts of this case ajo that Şint. Tarabai 18 

2 . She had been working with the Punjab National Bank 
bunk employee at the Raipur Branch of the bank since 

also . 
1 - 3 - 81 as part time workor Sholy working as a Sweeper. 
She 18 being paid Rs. 100 per month with otlect from 

9 . I need not go into details of the alcu she loans M . W . 
1 - 7 - 1983 . 

1 Saskipal I . akhwara also says that the said Tara Bai works 

fronı bout 9 . 40 a . n . to 10 . 15 a . m . because the banking busi 
3 . Acording to the workman , she had to discharge the ness starts at 10 . 30 am . He also states that strong room is 
following duties : -- 

Opened at 10 30 . . He specifically states that she does not 

do any dusting work . It is done by the temporary peon . 
(1 ) Daily sweeping the entire bank premişey involving 
inore than 2500 Sq . Ft. Calpet area including 

10 . Thus it is clear that the claim of Tara Bai i ; false . She 
cleaning with phenyled water. 

hurdly works about 45 minutes in a day . The A to A 
(b ) Daily cleaning ine Bank s entire furniture with moist part of the written statement of the management is not in 
cloth . 

consistent to the above version , According to the same, 

Tara Bai attends the Bank work from 9 .30 am . to 10 .00 
(e ) Daily fetching and storing water for drinking and a . m . only . Thus it is obvious, that Tarn Bai hardly work 
# love purposes . 

5 to 6 hours in a week . Nothing could have been pointed 
out to me as to how she is entitled to half wages with all 

the benefits under the circunstances under the allcgcd Lettle 
4 . According to the workmay , the discharging of the above ments . Hence the work an is not entitled to the relief as 
duties generally takes 15 - 18 hours in a week . In accord 

claimed , 
ance with the work involved slie is entitled to 1 / 2 if the 
wagos alung with proportionate annul increment under para 

11 . I , therefore , answer the reference as follow : 
4, 5 of the Bipartite Sottlement (us appli- able to thç Bank 
1118 Industries ) between the Union Bank Association and 

The management of Punjab and Sindh Bank is justified 
All India bank Enployecs Association javluding this Bank . in denying to Smt. Tara Bai, Sweeper at their Raipur 
Ilie Bank in utler disclaiged to the above settiennent as 

Branch the benefit of payment of 1 / 2 scale of the wages 
amcuded from time to time by subsequent setrichcnt, in 

myable to subordinate staff of the Bank as per the 4th Bi 
stead of paying 1 / 2 scale wages with proportionate annual partite Settlement between the Indian Banks Association and 
increment has been paying her ininimum monthly prescrib 

All India Punk Employees Association dated 17 - 9 - 1984 with 

cffect from 
od wages aggregating to ks, 60 p . m . from March , 1981 to 

1 - 3 - 1983 . The concerned employee is not cn 
June, 1983 and Rs. 100 per month with effect from 1- 7 - 1983 . ttled to illy iclei. There is no order its lo costs . Awarded 
She is entitled to halt scale lages will proportionata incic uccordingly . 
ments 98 appli - :ible from time to tino under th kibove 

V . N . SHUKIA , Presiding Officer 
Icferred Bipartite Settlement with retrospective cîtect from 
1 - 3 - 1981. She is entitled to uniform in every year and all 

[No. L- 12012 / 114 /85-D .IV (A )] 
other benefits as obtainable undei the settlement to the 
permanent part time cmployees, such as medical aid and 

V . K . VENUGOPALAN , Deak Oficer 
Provident Fund etc , 


including 


2 


Tiffah , 


Hi 1990 


5 . According to the management, the total area of the 
bank g. premises including the ground floor and top floor is 
1700 Sq . Ft, only including the area occupied by toilet, 
stationery room and record room which are not cleaned by 
the employee . She is required to sweep only 1500 Sq . Ft. 
total area which she does within 45 minutes only for six 
days in a week . The furniture dusting and storage of water 
is pot done by her . Thug total number of hours in a week 
is only 5 -6 hours for which she is being paid Rs. 100 per 
month . Thus the wages, she is being paid , is on higher 
side . She attends her work hetween 9 . 30 am to 10 . 15 
a. m . only she is not entitled to press in service tlio bi 
partite settement referred to in the statement of claim . Her 
claim being not tenable is liable to be rejected , 


T i87.3 - f MATTIT , 19 .1 1 ( 19. 17 
141 14 ) T UIT 17 ( # 77. 712 iai . 
7 . PMFHIT TAPI F ti W wiada o fiicit 
से ननके पाक में न न . अनबन्ध में निविट प्रायोगिक विवाद में 

TE F T ZITTITE FETT 77* ** W 1977 # fore 
1177* $ , ATET, TT * -.,- )0 FT 7114 79 771 


Mew Dalhi. the 12th March , 1990 


6 . The parties have lead oral evidence. The workman 
examine herself while 110 management examined Sashipal 
Laklıwaru ini support of the respective Ca504, Manage 
Hent proved Ex . M / 1 according to which Smt. Tara Bai 
Cwerpers is serving in Punjah National Bank alco 1A Sweep 
ress. Thug she is not only serving with the management 
but also with Punjab National Pank . 


S . O . 879 . — In pursuince of section 17 of the Industrial 
Dispiles Act, 1947 ( 14 of 1947 ) the Central Government 
reeby nullies the folloring Award of the Central Gov 
I lir til !" ,[ " :4 ! I cimal, Lulunttu is shown in the An 
1991. 10 It ilin ind . r l alle between the eruplovers in 
lilolion to the nanoccnt of Mculoni Collisty u 
! . C . Lic . and their workmen , lich was leccived by the 
Centro] Government on 8th March , 1990 , 
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ANNEXURE 
CENIRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

AT CALCUTTA 


Joint Petition of Compromiso 
The huniblo polition of both the parties lcrein concerned 
most respectfully sheweth : 


Reference No. 76 of 1988 


1 


That the abovo matter is pending before the Hon blo 
Tribunal and the matter has not yet been heard , 


PARTIES : 


2 . 


That in the meantime, both the parties mutually dis 
cussed the instant matter and have unicably settled 
the instant matter on the following terms : 


Employers in relation to the management of Metliani 
Colliery, M /s . E . Ç . Ltd ., 

AND 
Their workmen . 
PRESENT : 

Mr. Justice Sukumar Chakravarty , Presiding Ollicer. 
APPEARANCES : 

On behalf of Management - Mr. B . N . Lala , Advocate . 
On belialf of Workmen - Mr. Sudarsan Prasad , Assistant 

Secretary of the Union , 
STATE : West Bengal. 

I INDUSTRY : Coal. 


Terms of Settlement 
(a ) That the workman Sri Darogi Dusad , Boiler Fire 

man who superannuated on 1st July , 1986 will be 
allowed to resume duty w . e .f. 1st March , 1990 . 


(b ) That the year of birth of the workmar as 1936 

that is 1st July , 1936 as recorded in the Socond 
Class Boiler Attendant Certificate of competency 
granted under West Bengal Boilor Attendants 
Rules , 1958 shall bo taken as correct and shall 
bo recorded in the Form - B Register and other 
records of the employer s. 


AWARD 


By Order No. L - 19012 ( 128 ) 86 - D .IV ( B ) dated 9th June . 
1987, the Government of India , Ministry of Labour, roferred 
the following dispute to this Tribunal for adjudication : 


( c ) That the workman concerned shall have no claim 

for any wages whatsoever for the period of his 
idleness from 1st July , 1986 to 28th February , 

1990 , but said poriod of idleness from 1st July , 
1986 to 28th February, 1990 shall be counted for 

the purpose of payment of gratuity . 


( d ) lhat by this settlement the instant matter stands 

fully and finally settled . 


" Whether the action of thc Management of Methani 

Collicry of M /s . E . C . Ltd . in not connecting the 
year of birth of Sri Dargoi Dubad Boiler Fireman 
of Methani Collicry as 1936 on the basis of the 
2nd Clasy Boiler Attendant Certificate of Compe 
tency granted to him under the West Bengal Bojler 
Attendance Rules , 1958 by the Chairman to the 
Board of Examiner and terminating his service 
w .e .f. 1st July , 1986 on the ground of his attaining 
the age of superannuation is justified ? If not, to 
what relief the workman concerned is entitled ? " 


( c ) That this settlement shall be effective as from the 

date the Hon ble Tribunal accopts this settlement 
49 fair and proper , 


3 . 


That both the parties pray that the Hon ble Tribu 
nal may be pleased to accept this sottlement as fair 
and proper and may be further pleased to pass an 
Award in terms thereof. 


2 . When the case is called out today , Mr. B , N . Lala , 
Advocate appears for the Management and Mr. Sudarsan 
Prasad , Assistant Secretary of the Union appears for the 
workmen . They filc a Joint Petition of Compromise duly sign 
ed by both parties . They pray for an Award in terms of 
the Joint Petition of Compromiso . 

3. Considered the said Joint Petition of Compromise as 
well as the submission of the parties . The terms of the Joint 
Petition of Compromiso appear to be fair , reasonable and 
in the interest of the parties.. I therefore , accept the same 
and pass an Award in terms of the said Joint Petition of 
Compromise which do form part of this Award As Anne 
xurc - A . 

This is my Award . 
Dated , Calcutta, 
The 28th February, 1990 , 

SUKUMAR CHAKRAVARTY , Presiding Officer 

(No. J.- 19012 ( 128 ) /86 - D . IV . B /IR ( C . J ) ] 


And for this act of kindness , both the parties as in duty 
bound shall ever pray . 
Dated this the 24th day of February, 1990 . 

$ d / 
Union Secretary 
For and on behalf of the workman . 

sat 

Agent 
For and on behalf of tho 

Employers . 


ANNBXURE - A 


FT . 97 . 880 . - - atafor ferata ufafa94 , 1947 ( 1947 
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विवाद में प्रौद्योगिक अधिकरण भुवनेश्वर के पंचपट को प्रकाशित करती 
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BEFORE THE HON BLE PRESIDING OFFICER , CEN 
TRAL GOVERNMENT INDUSTRIAL TRIBUNAL , 

CALCUTTA 

Reference No. 76 of 1988 
PARTIES 
Employers in relation to the management of Methani 

Colljely of Eastern Coalfields Ltd . , 


S . O . 880. In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) the Central Government 
herehy publishes the following award of the Industrial Tri 
bunal, Blubaneswar , as shown in the Annexuro in the indus 
trial dispute between the employers in relation to thọ man 
agoment of Deulbera Colliery of M / 9, South Eastern Coal 
fields Ltd . and their workmen , which was recolved by the 
Central Government on 6 - 3 - 1990 , 


AND 


Their Workmen . 


[ TT II - poy 3 ( ii )] 
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ANNEXURE 
INDUSTRIAL TRIBUNAL , ORISSA , BHUBANESWAR 
PRESENT : 

Shri S. K . Misra , LL B , 
Prosiding Officer , 
Industrial Tribunal, 
Orissa Bhubaneswar. 


3. The Firet Party - Management took tho - stand that tho 
varkilan intially vias appointed on probation in which thero 
was a tcrmn that during the period of probation his services 
were liable to be terminated without Assigning any reason 
and further that the appointment was subject to satisfactory 
Verification of the character and antecedents of the workman 
within the period of probation and in caga a verification 
teport is received that he wus not fit for employment, his 

crvices may have to be terminated without assigning agy 
reason . It was the case of the First Party Management 
that though the workman was involved in a criminal case , 
he concealed the said fact in his declaration and furnished 
false informations in the declaration that he had not been 
prosecuted at all. Since this fact came to the knowledge of 
the Management it called upon him to explain as to why his 
services should not be terminated . The workman submitted 
his explanation denying the aforesaid allegations which the 

anagement found to be unsatisfactory and therefore , in 
terms of the appointment letter his services were terminated . 


Industrial Dispute Case No. 27 of 1988 (Central) 

Dated , Bhubaneswar , the 21st February, 1990 


BETWEEN 


The Management of Deulbera Colliery of Ms South 

Eastorn Coalfields Ltd . At / P . O . Deulbera Colliery , 
Talcher , Dist. Dhenkanal. 

. . First Party 

Management. 


AND 


4 . On these plendings, the following issues were framed - 

ISSUES 


Their workmen , namely , Sri Pradeep Kumar Behera 

Reprosented through Orissa Coalilolds Labour Union , 
At/ P . O . Deulbera Colliery , Talcher, Dist. Dhen 
kanal. 

.. .Second Party --- Workmen . 


1 . If the action of the Management of Deulbora Colliory 

of M /s. S . E . C . Ltd ., At/ P . O , Deulbera , Dist . Dhen 
kanal in discharging Sri P . K . Bebera , Sweeper from 
service with effect from 5 - 1- 83 is justified ? 


2 . To what relief, if any , Sri Behera is çnittled ? 


APPEARANCES : 
Sri B . Satyavasu , Dy. Porsonnel Manager : For the First 

Party - Management. 
Sri P . C . Sahoo , President of the Union : For the Second 

Party - workman . 


5. In this proceeding besides filing and providing soveral 
documents , the workman examined himself and no other wit 
ness and the Management examined two witnesses , 


AWARD 


The Governdont of India in the Ministry of Labour, in 
exercise of the powers conferred upon them by clauso ( d ) 
of sub -section ( 1 ) and sub - section (2A ) of section 10 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) and by thoir 
Order No . L -24012 / 19 / 88 -DIV ( B ), dated 22 -7 -88 have re 
ferred the following dispute for adjudication by this Tri 
bunal . - - 


" Whether the action of the Management of Deulboril 

Collicry of M / s . S . E . C . Ltd At / P . O . Deulbera , 
Dist : Dhenkanal in discharging Sri P . K . Behera , 
Sweepper from service w . e . f. 5 - 1 -83 is justified ? It 
not, to what relief is the workman concerned 
entitled 7 " 


2 . The workman Pradeep Kumur Behera was appointed as 
a Sweeper in the Deulbera Colliery with effect from 14 -7 - 82 . 
At the time of his appointment as per tho system provailing 
in the Colliery ho supplied various informations in the form 
of a declaration . The Management got the intormations fur 
nished by the workman verified and found that the infor 
mations relating to three questions were false , Thọ second 
party — workman furnished informations that he had never 
been arrested , that he had nover been prosecuted and that he 
had never been kept under detention , The First Party - - 
Management having found that these informations wero falso 
to the knowledge of the workman , in as much as, he had 
been arrested and prosecuted in a criminal case , served oil 
him a charge sheet on 16 - 12 -82 calling upon him as to why 
his services should not be terminated . The gecond party 
workman submitted explanation denying the charges and 
thereafter witliout holding an enquiry the First Party -- 
Management discharged him from service . The workman re 
quested the First Party - Management to review the fuforesaid 
order of discharge and reinstate him in service in consideration 
of the certficate of good character which he had obtained 
and produced but the First Party - -Management did not 
agree . In the circumstance , a dispute way raised which way 
admitted to conciliation and the conciliation having failed 
the prosent reference was made by the Central Government , 
The workman challenged the order of discharge passed by 
the Management in respect of him on the ground that it was 
punitive and was passed without any enquiry and without 
giving him any opportunity to defend himselt . 


The workman proved the appointment letter Ext. 1 dated 
26 / 28 June , 1982 and stated that after his appointment, pur 
suant to the order Ext. 2 he joined as a Sweeper in the 
Deulbera Colliery on 13 -7 -82 . On 15 - 12 -82 he received the 
letter Ext. 3 from the Project Officer , Deulbera Colliery where 
in it was stated that the doclaration form submitted by 
him at the time of his appointment sçemed to be false and 
wrong informations had been given by him . During verifica 
tion of hig character and antecedents it had been proved thut 
he had been closely associated with a notorious antisocial 
climents of Talcher Town for which ho had been sent up 
for trial bofore a Criminal Court in Talcher P . S . CASO No . 1 
of 1 - 1- 1982 u / s 147 / 342 / 323 149 of the Indian Penal Code 
alongwith others. In the said letter he was called upon to 
explain as to why his services should not be terminated on 
Account of giving such false informations at the time of his 
appointment. The workman submitted his explanation Ext, 4 
on 19 - 12 -82 denying the charges . Thereafter on 4 - 1 - 83 he 
received the order Ext. 5 which stated that the reply sub 
mitted by him was found unsatisfactory and as such , the 
following penalty was imposed upon him for good and suffi 
cient reason . It read : “ You are discharged from the 
services of the Central Coalfields Limited with effect from 
5 - 1 - 1983 " . According to the workman On 24 - 8 -83 he 
submitted a representation to the Dy. Chief Mini 
Superintendent of the Colliery requesting in to re 
review the decision and to reinstate him ( Ext . 6 ) . 
In this representation ( Ex . 6 ) it was stated that he had been 
discharged from Service duc to certain adverse remarks re 
ported against him by the local Police Officer , Talcher at 
the time of police verification but the case which had been 
pending against him had since been disposed of and he had 
been acquitted . It was also stated that he was not connected 
with any case involving moral turpitude . The Management, 
however , informed the second party -. worknan by Ext. 7 
duted 10 - 12 -84 that it regretted the request made by him in 
his representation . The warkman proved a certificate given 
hy the Sub -Divisional Police Oficer , Talcher , Dist. Dhenkanal 
on 13 - 7 -84 ( Ext. 8 ) to the effect that the yorkman was an 
accused in Talcher G . R . Case No. 3 / 82 115 324 /323 107 
IP. C . alan with other rersons but he had been acquitted by 
the S .DJ. M ., Talcher and thereafter there was no furthe 
ciye pending against him . There was il l econimendation in 
tho said certificate for reconsideration of his case for appoint 
ment to the nost of Sweeper in which he had been previously 
. working. The workman also produced the certified copy of 
the judgment of acquittal passed in the aforesaid G . R . Caso 
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which has been marked as Ext . 9 . The workman produced 
and proved a cou of another certificate dated 23. 6 - 86 issucd 
by the Oiticer - in - chiltge, Talchor P . S . narked ext . 10 in this 
proceeding, which reads as follows : 


" I coulinuation of my Verification report dated 13- 4 - 83 

about the character and antecedent of Sri Pradip 
Kumar Behcra , S / O Anadi Behera of Harijan Sahi, 
Talcher , I am to further certify that I have studied 
hin character during the period. He is no more an 
antisocial or associate thoroof and is leaving a good 
moral character ." 


declaration form was submittad by him to the Managoment. 
( do int think , $ 110 a plea advanced on behalf of the second 
27- -workman could be accepted in view of the fact that 
he was tried in a criminal Case for 21 occurrenco whichi 
took place on 1 - 1 - 82 would appear from tho certified 
Copy of the criminal court judgment produced and proved by 
him ( Ext. 9 ) and the charge sheçt submitted by the Police 

vain . I lioi 01 31 - 1 - 82 ( Ext. F ). The chargo Bheet mentions 
that the accused had been arrested und released on bail, 
Thus , by 31 - 1 -82 hc had linowledge that bo had been arrested 
in crinrinal case and had been released on bail and a 
triul was pending against him . However, in the declaration 
form . which he submitted on 3 - 7 - 82 he furnished informations 
that he had never been arrested and never beon prosecuted . 
Thus , there can be no escape fromthe conclusion that the 
workman had fowledge about his arrest and about the cri 
minil prosecution against hini, which fact he deliberately 
" 111 pressed in the declaration . 


Since Luis request for re -enploynient yiuideci 110 Tescill , 
through the labout Union le raised the dispute challenging the 
order of discharge passed by the First Party - - Manageinent 
against him . Being Cross- examined he stated that when he 
joicod the sui vices in the Collivty , the declaration from which 
was required to be submitted to the Munagement was filed in . 
by an employee of the Colliery which he simply signed . He 
could not szy if in the Jeclaration submitted under his signa 
[ure it was mentioned that no case was rending against him 
in any Court and that he had never been arrested , rever 
been proscculed and never been kept onder detention , le 
further stated that after his services were terminilled by the 
Management he icceived summong from the Criminal Court 
as an accused . He also stated that he obtained the certificates 
from the Police Officers on request. 


8 . I lave already held that the order of discharge passed 
against the secund party - workman for misconduct, which 
was punitivc in nature , was bad in law because there was 
no enquiry held by the nianagement and no opportunity was 
viven to the workinan to defend him before inflicting such 
punishment on hin . This position does not change on account 
of the fact that the evidence , Oral and documentary adduced 
in this proceeding reveal a case of furnishing of faise infor 
17liong by the workman in the declaration which he sub 
mitted to the Management. In the circumstance. I would hold 
that the action of the First Party - MnHagement in discharg 
ng the second party workman from service with effect from 
5 - 1 - 1983 is illegal and unjustified . 


On behalf of the First Party -Management, two witnesses 
Welo examined , "They Are M . W , 1 , the Deputy General 
Manager of the Company who was the Project Officer of 
the Deulbera Collicry during the relevant period and M . W . 
2 , the Deputy Personnel Manager of the Company . M . W . 1 , 
it ecms, attempted to mako out the point that the discharge 
of the workman from services was a case of discharge sim 
pliciter brought about in terms of thic appoigtment letter Ext. 
1 and not punitive in nature M . W . 2 also tried to make out 
sich a casc. M . W . 2 produced and proved the copies of 
the First Information Report (Ext. E ) lodged on 1 - 1 - 1982 
z guinst the workman and the charge sheet which the Police 
Subrylted against the workman and others (Fxt. F ) . 


9 . In such cases the normal relief would be reinstatement 
in ccrvicc hut so far as the question of allowing back Wuges 
to the workmen for the period he remained unemployed on 
IcCon f such illegal discharge is concerned , I do not think , 
in the facts and circumstances of the case , he would be 
entitled to the same There are materials on record to show 
that the worl man id conceal facts and furnish folsc infor 
mations in the declaration de 17e to the Management at 
the time of his appointment . Such concluct on the part of 
the workman was reprehensihic Had the Manigement en 
q !1sed into the cliacci which they framed zainst the DOTT . 
mn anat found him milty after giving liim reasonablc onro 
tunity to defend himself there was no one for interference 
with this oriler of discharge and the Win17. 17 Tould have 
100t no rilief in this procrcaline But this 101111110 of terlining 
crror the order of Hincharne har hern held to be illega ) . 
To the circumstance . I would holl that thie forkman is not 
Critical to any lack wuges 


6 . The evidence of M .Ws. 1 and 2 that llic order of dis 
chargc passed against the second party - -Workman was a 
discharge simpliciter cannot, however . hc accepted in view 
of the facts stated in the chuige shect Ext . } and the order of 
discharge Ext. 5 . The charge sheet LX , 3 goes to show 
that the management levelled the allegation against the second 
party — workman tlint at the time of his prointment he 
furnished false and Wrony infurmations, which ( t1 Verification 
were found to be frisc . In the discharge Order Txt , S . 
was stotod thit the worko 111 W25 discharged from cervice : 
as a mea are of punishment. 


In The Tererence je nu creci in 11 , ? following monner : 

The nition of the Minare :11ent of Delheril Colliers of 
M . Fir TH1 11 p Touilhem Disto D 118 UL in is 
21,- pirr Sri P K . Peterra . Sapnar front service with pllect 
Postmo 5 - 1 - 83 ir nust justified . He is entitled to l einstatement 
hot in mot entilt to any hick wales. 


In the circunstances, it has got to be held that the Manage 
ment charge sliceted the workman for misconduct as per Ext. 
3 and after considering his explanation denying the charges . 

and inflicted on him the punishment of 
Jischarye from service . 


SK MISRA , Ducirting Officer 
[No. L - 24012 (191/88- D) IVB / IR (C - 111 


L 


) 


Admittedly , 10 enquiry mild conducted in respect of the 
charges framed against the second purty workman that he 
had concculed true informations and furnished false infor 
mations regarding is involvement in a criminal c990 and 
arrest in the declaration form submitted by him on his ap 
pointment . No opportunity was given to him to disprovo 
the charges . In the circumstances, there has been complete 
failure of natural justice in the case rendering the order of 
discharge rassed by the Management against the second 
purty - workman void , 


pa r -. t fith FERTIE UFATH . 1417 ( 1947 
T 11 ) ErTT 17 OTTTT # , VT 2474717 33 
को कदम निम . को मनोरा कास्मिर के बन्धन में मंद नियोजकों 
गोर उनके कयो के ना , मन्ध में सिदिष्ट प्रौद्योगिक 
fa ? # ETIT TONE for T achita i 1971 
Fit T¥ f377 477 357 P 2777 F - 3-19 57 754 
791 IT ! 


7 t wns red on behalf of the First Party - - MADaineri 
that in this proceeding dreuments have licen produced to 
show that the workman delibera ely suppressed the fact of 
his involvement in a criminal case and his attest by the 
Police in 15 informations Sublicd by him in the declarition 
form and 15 sich , it could be hell that he has rightly been 
discharged from service On the other hand , it was lirgeci 
on behilf of the second partv — -Workian that the workman 
har no Trowed me that there was a criminal case pendin ? 
against hint and that he was arrested at the time when the 


SO , 8811. --. Utilanne of scution 17 of The Industrial 
Disputes Act . 1927 ( 144 of 1947 ) tlic Cruit ; 11 Gocinment 
Tereby ablishes the following word of the 6 -- 1111 :11 Cioveli 

put lailustrul Tribunal, Asansol is shown in the Anne 
wire in the dustrial dispute between the 9111;> lovets in 
relution to the 10113cment of Bhor Collier : N s Fire 
2 ) Coalicija 1 .td . and their workaren , which was received 
y The ( nilill Government on 6 - 3 - 90 . 
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ANNEXURE 
BL FORE THE CENTRAL GOVERNMENT INDUSTRIAL BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL ASANSOL 

TRIBUNAL ASANSOL 
Reference No. 44 / 88 

Reference No. 45 / 88 

PRFSENT : 
PRESENT : 
Shri N . K . Saha , 

Shri N . K . Saha , 
Presiding Officer . 

Presiding Officer . 
PARTIES : 

PARTIES : 
Employers in relation to the management of Bhuora 

Fmployers in relation to the management of Lachipur 
Colliery of M / s. Eastern Coalfields Ltd . 

Collicry of M /s. Eastern Coalfelds Ltd . 
AND , 

Tha r Workman 


Their workmen 


APPEARANCES ! 


For the Employers — Sri P , K , Das, Advocate . 

For the Workman — Sri C . D . Dwevedi, Advocate . 
Industry : Coal. 

Stato : West Bengal. 
Duted , the 26th February, 1990 

AWARD 


APPEARANCES : 

For the Employers — Sri P . K . DAs, Advocato . 

For the Workman — Sri C . D . Dwevedl, Advocats . 
Industry : Coal , 

State : West Bengal. 
Dated , the 28th February, 1990 

AWARD 
The Gov . moment of India in the Ministry of Labour in 
crercise of the powers conferred on thom by clause ( d ) of 
qul . certion ( 1 ) And sub - section ( 2A ) of Section 10 of the 
Industrial Disputes Act , 1947 has referred the follcwing 
disnute to thiy Tribunal for adjudication , viite finity s 
Criter No. L - 24012 ( 8 ) 788 - D . IV ( B ) dated the 14th July , 
1988 . 


The Governtient of India in the Ministry of labour in 
exercise of the powers conferred on them by clal146 ( d ) of 
Allb : scction ( 1 ) anil sub - section (2A ) of Section 10 of the 
inclustriol 191&nutes Act, 1947 has referred the following dis 
pute to this Tribunal for adfudication vide Ministry s Order 
No . L -24012 ( 269 ) / 87 - D . IV ( B ) dated th : 14th July , 1988 , 


SCHEDULE 


SCHEDULE 


" Whether the action of the Management of Tarhinur 

Coll ery of M / 4. E . C Ltd . PO Kaloragram . Diatt , 
Burdwan (WA ) in dismissino Sri Thammy Dao . 
Tinderground Loader wie f 31 - 10 -83 is instiAed ? 

If not . to what relief the concament workmin ja 
entitled ? " 


2 . During the pendency of the case todav ( 28 - 2 - 90 ) 
Sui C D . Dwevedi, learned Advoto for the ring filer 
a matition sioner ly tha Vira - Pracipant of things rancand 
union , cubmitting therein that the concerned ur an in no 
long iterested to pursue the instant matters in the 
netition the union has also proyer for p no 0 .111 s piard 
in this car Sri P . 1 Mar Learntor Advorate representing 
the management has no cbfertion in this regard 


" Whether the action of the Management of Bhangra 

Collier of M / s , E . C . Ltd ., P . O . Charanpur, D it. 
Murdwar in temninating the services of Sri Ram 
Sakal Nun a , Wagon Louder was Justified ? If 
not. to what relief the workman concernat is 

entitled 7 " 
2 . During the pendency of the case . todav ( 26 - 2 - 90 ) Sri 

D . Dwrvani. Icainer Advocate for the union Aled a reti . 
tion , signed by the Vice - President of the concerned union , 
submitting therein that the concerned union is no lonver 
interested to pursue the instant matter . In the petition lho 
union has also trayed for a no - dispute nwand in this arve . 
Sri P . K . Das, Ld. Advocate representing the management 
has no oblection in this regard . 

3 . Upon consideration of the petition And the submission 
of the partios , this Tribunal has no other alternat ve but to 
pase a no dispute award and accordingly a no disputo 
award is passed . 
This is my awardi 

N . K . SAHA, Presiding Onicer . 

[No. L -24012 ( 269 ) / 87-D . IV . B / IR ( C - II ) 1 
Fr . 882 - - outfin fata afufth, 1947 ( 1947 
4T 14 ) UTT 17 PUT # , fra att f . . 
लिम , की लाचीपुर कोलियरी के प्रबन्धतंत्र से संबय नियोजकों भोर 
उनके कर्मकारों के बीच अनबन्ध में निर्दिष्ट मौद्योगिक विवाद में केन्द्रीय 
सरक " र प्रौद्योगिक प्राधिकरण प्रासनसोल के पंचपट को प्रकाशित करती 
, ut 72977 Mt 6 - 3- 90 T OT I 


3 . Upon consideration of the petition and the mihmigion 
of the norties . this Tribunal has no other alternative but to 
pave no dispute award and acrordingly a "no riepute 
award is massed 


This is my award . 


N . K . SAHA Presid n Offe 
(No. L - 24012 ( 8 ) / 88 - D . IV . B / IRIC 17 


fir . 883 :- -Antie fararte affas , 1947 1947 
47 14 ) 47 TI 17 CHATTA , B 9791ToH FETH 
कोलफील्डम लि . की केन्दर कोलियरी के प्रबन्धक्ष पे संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अन बन्ध में निर्दिष्ट प्रौद्योगिक विवाद में 
केन्द्रीय सरकार प्रोद्योगिक अधिकरण प्रासनसोल के पंचपट को प्रकाशित 
1972997 on TFCHT 6 -3 -90 TOT UT TI 


S . O . 882 . - In pursuance of section 17 of the Indus 
trial Dispuies Act, 1947 ( 14 of 1947 ) the Cenral Govern 
ment hereby publishes the following award of the Central 
Government Industrial Tribunal, Asansol as shown in the 
Annexure in the Industrial dispute between the cmployers 
in relation to the managemnt of lachipur Colliry of M / S 
E . C . Ltd . and their workmen , which was received by tho 
( cntrul Cioveinment on 6 - 3 - 90 . 
837 G1917 


SO . 883. - In pursuance of section 17 of the Indus 
trial Disputes Act, 1947 ( 14 of 1947 ) the Central Govern 
ment hereby publishes the following award of the Coatral 
Government Industrial Tribunal . Asansol As shown in the 
Anncxuirc in the industrial disputo betwecn Uc emplovers 
in relation to the management of Kendrn Colliery of M / g 
Eastern Coalfields Ltd . and their workmen which was recel 
ved by the Central Government on 6 - 3 - 90 . 
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ANNEXURE 

xtire in the industrial dispute Betnie the employers in 

relation to the management of Madhujore 5 & 6 Pit Collery 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL of M / s . L . C . Ltd . and their workmen , which was received 
TRIBUNAL ASANSOL 

by the Central Governineut on 6 - 3 - 90), 


ANNEXURE 


INDUS 


Reference No. 47 /88 
PRESENT : 

Shri N . K . Saba , 

Presiding Officer . 
PARTIES : 


DEFORF THP CENTRAL GOVERNMENT 

TRIAL TRIBUNAL AŞANSL 


Reference No . 17 / 89 
PRESENT : 

Shri N , K . Şaha , 
Presiding Officer, 


Fiorlovers in relation to the Management of Kendra 

Colliery of M / s. Eastern Coulſioills Ltd . 


AND 


PARTIES : 


Inployers in relation to the managerient of Madlıu 

jore 5 & 6 Pit Colliery of M / s . 2 . C . l.id . 


AND 


Their Workmen 
ATPEARANCES : 

Jor the Employerg — Sri P . K . Das, Advocnie . 

For the Workman --- Sri Manoj Mukherjee , Advocate . 
Industry : Coal . 

Stato : West Bengal . 
Dated , the 21st February , 1990 

AWARD 


Their Workman 
APPEARANCES : | 

For the Employers -- Shri P . K . Das, Advocate . 

For the Workman — Shri Manoj Mukherjcc , Advocate . 
Industry : Coal, 

State : West Bengal. 


The Government of India in the Ministry of Labour in 
exercive of the powers conferred on them by clause (d ) of 
Subsraction ( 1 ) and sub - soction ( 2A ) of Section 10 of 
thon Trantrial Tionutes Act . 1947 has referred the disnute 
to this Tribunal for adjudication , vide Ministry s Onler No , 
L - 24012 ( 192 ) | 87 - . JV ( B ) dated 18 - 7 - 88 . 


Dated , the 21st February , 1990 


AWARD 


SCHEDULE 


" Whicher the action of the Management of Kendra 

Collicry of Ms. Eastern Coalfields Ltd , P . O . 
Pandaveswar , Dist. Burdwan ( W . B . in refusing 
employment to Sri Shakt:pada Bharadt , Pump 

halosi, is justified ? If not, to what relief is the 
concerned workman entitled ? " 


The Governutat of India in the Ministry of Labour in 
exercise of the powers conferred on them by clause ( d ) of 
sub -section ( 1 ) and sub -section ( 2A ) of Section 10 of the 
Industrial Disputes Act, 1947 has referred the following 
dispute 10 this Tribunal for adjudication vidę Ministry s 
Order No. L -22012 (155 ) 88 - D . IV ( B ) dated the 14th March , 
1989 . 


SCHEDULE 


· 2 , Today (21- 2 - 90 ) Sri Manoj Mukherjee the learned 
Aduncate for the workman has submitted that he has no 
instrict on to troceed with the case . He 11 ,19 praved for 
Diss amourute order . Sri P . K . Das the learned Advo 
Cato for thc management is also present. 


" Whether the action of the Management of Machujoro 

5 & 6 Pit Collicry of M / s , F . C . Ltd ., P . O . Andal, 
Distt. Burdwan ( W . B . ) in dismiss 
Majhi, Under -ground Loader , w .ef. 23 - 6 - 96 is 
justiflect ? If not to what relief the concerned 
Workman is entitled ? " 


3 As the learned Advocate for the union has no instruc 
tion from his client to proceed w th thc caso , it must be 
pre limed that no disrute exists betwecn the parties . AS 
SIK I have no other alternative but to pass q 10 disputo 
& wird in this casc . Hence a no dispute avaril is pussed . 


2 . Today (21- 2 - 90 ) Sri Manoj Mukherjee the learner ! 
Advocate for the workman has submitted that he has 110 
instruction to proceed with the case . He has prayed for 
passing an apniopriate order . Sri P . K . Das the Icaricd 
Advocnte for the management is also present. 


This is my award . 

N . K . SAHA , Presiding Oncer 
[No. L -24012 ( 192 ) / 87- D .IV B / IR ( C - II ) 1 


3 . As the learned Advocate for the union has no instruc 
tion from his client to proceed with the case , it must be 
persumed that no dispute cxists between the parties. As 
such I have no other alternative but to pass a no dispute 
award in this case . Hence a no dispute award is passed . 


af fart 13 274, 1990 
41 . BE 884 :- - Ostft*. faala yufich , 1947 ( 1947 
# 14 ) TTT 17 TT , TT TT . 91 . 
लिम , की मधजोर 5 य Gपिट गोलियरी के प्रबन्धतंन्न से संबद्ध नियो 
जाकों और उनके काकारों के बीच , अनबन्ध में निर्दिष्ट प्रौद्योगिक विवाद 
में केन्द्र य मरफार प्रौद्योगिक प्रधिकरण प्रामनसोल के पंचपट को प्रकाशित 

op , 1 st T ATT # 7- 3- 90 FT ATT UT TI 


This is my award . 

N . K . SAHA , Presiding Officer 
[No . L -22012 ( 155 ) / 88 - D . IV . B / IR ( C - II ) 1 


New Delhi, the 13th March , 1990 


af forstoft, 14 , 1990 
$147. 885 :- - helfte foreta ufaf4794 , 1947 ( 1947 
$ T 14 ) 7 ERT 17 # FFATU , AT 717 HA . # 
कोलफील्स लि . के जोसिलपा सब एरिया के प्रबन्धतंत्र से संबड नियो 
जकों और उनके फर्मकारों के बीच, अनबन्ध में निर्दिष्ट प्रौद्योगिक विवाद 
में केन्द्रीय सरकार प्रोद्योगिक प्रधिकरण अग्नबलपुर के पंचपट को प्रकाशित 

eft , TATIT T 12- 3 - 90 4 719 39 ATI 


$ 0 . 884 . - In pursuance of section 17 of the industrial 
Disputes Act , 1947 ( 14 of 1947 ) the Central Government 
herely publishes the following award of the Central Govern 
ment Industrial Tribunal, Asansol As shown in the Anne 


- 


- - - 


- - 


- 


- - 


- - - 


BROLER STRAL OVERN 


Yes. 


Yes . 


[ TF II - E 3 ( ü )] 1977 AT 79792 i artet 7, 1990fa 17, 1912 

1147 
- . - . - - - - - - - - - - 

- - - 

- = - - - - - - - - 
New Delhi, the 14th March , 1990 

WiN badly beaten by the Manuger and his supporters as a 

result of which he sustained grave injuries and he way ticated 
S .O . 885 .- In puisuance of section 17 of the Industrial 

the District Hospital . Even theo tno local police supported 
-Disputes Act , 1947 ( 14 of 1947) the Central Govcfumeut the Manager , Jhills the workman dus becn victimised and 
hereby publishes the following award of the Central Govern hy dismisnat is illcgal. The same be set aside and he be 
mcnt Industrial Tribunal, Jabalpur as shown in the Annexure ieinstated with all conscquential benefits , 
in the industrial dispute between the employers in relation 
to the inanagement of Western Coalfields Ltd ., Umaria Col 

4 . According to the management, the workman Shri kali 
liery . Johillat Sub Arcu and their workmen , which was receiy 

Chumar assaulieu Shri T . K . Roy , Manager , Umsia Cubery 
cd by the Central Government on 12 - 3 - 90 . 

on 30th July , 1984 , He was accordingly charge-sceted . En 

quiry was held against him and alter due enquiry he was 
ANNEXURE 

lound guilty of misconduct of assaulting the Manager , Shri 

T , K , Roy , If such mnisconduct is tolerated the N14118 gement 
BEFORE SHRI V . N . SHUKLA , PRESIDING OFFICER , 

would not to able to do its work . The management has denied 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

the allegations made by the workiin aga ost thic Manager . 
CUM -LABOUR COURT , JABALPUR ( M . P . ) 

The Lanugement has further prayed that it may be permitted 

to lead further evidence in support of its contention , Tho 
Çaye No. CGIT /LC ( R )( 25 ) / 1987 

prayer is , tlierefore , liable to be rejected . Tho dismissal is 

Jlstified and the workman is not entitled to any relief what 
PARTIES : 

Socvcr . 
Employers in relation to the management of Johilla Sub 
Area of W . C . Ltd ,, P . O . Nowrozabad Colliery , Distt , 

5 . Following issues are framed by my lcarned predecessor 
Shahdol ( M . P . ) and their workman , Shri Akali and my findings are accordingly against them : 
Chamar, General Mazdoor represented through the 
Koyla Mazdoor Sabha , AITUC , Sohagpur Area , 

ISSUES 

FINDINGS 
P . O . Dhanpuri, District Shahdol ( M . P . ). 

1. Whether the enquiry is proper 
APPEARANCES : 

and legal ? 

Yes , 
For workman / union : Shri Jagdish Singh . 

2 . Whether the management is 

entitled to lead evidence 
For Management ; Shri R . Meron , Advocate . 

before this Tribunal ? 
INDUSTRY : Coal Mine, DISTRICT : Shahdol (M .P .). 

3 . Whether the publishment awarded 

is proper and legal ? 
AWARD 4 . Whether the terminationaction 

Yes . 

teken against the workman is 
Dated , February 28, 1990 

justified on facts of the case ? 
The Government of India , Ministry of Labour , vide Noti 

5. Relief and costs ? 

As answered 
fication No . L -22012 / 15 / 86 - D . V . duted 26th March 1987 
referred the following Schedule for adjudication :-- 

REASONS FOR MY FINDINGS : 
SCHEDULE 

6 . 19900 No . 2 . - As the management has made & prayer 

to lead evidence before the Tribunal at the earliest oppor 
" Whicțlier the dismissul of Shri Akali Chamar, General 

tunity in their written statement, they are entitled to lead 
Mazdoor of Umaria Colliery by the Sub - Arca 

evidence before this Tribunal. 
Manager, Jobilla Sub -Area of Wostern Coalfields 

The issue is answered in the 

affirmative . 
Limited , Post Nowrozabad Colliery , Distt. Shahdol 
vide letter No . WCL /SAM / J /PD184 )4563 dated 

7 . basue Nos. 1 , 3 and 4 ,.-- - will take all these issues 
4 - 10 - 84 , is justified ? If not, to what relief the work 

together for the purpose of brevity and convenience . 
erg is entitled for ? " 

8 . At the outset I must point out that the validity of the 
2 . Undisputed facts of the case are that one Shii Akali enquiry has been challenged on the following grounds : 
Chumar was a general mazdoor of Umaria Colliery . The 
Sub - Area Manager , Johilla Sub - Area of Western Coalfields 

a ) The Manager, Umarja Colliery gave him a charge 
Ltd ., Post Nowrozabad Colliery , District Shahdol vido his 

sheet on 30 - 7 - 1984 , then again Sub - Area Manager , 
ter dated 4 - 10 - 1984 dismissed him from service . It is also not 

Johilla Sub - Arca fave another charge - sheet on 
disputed that a domestic enquiry was held against the said 

5 - 8 - 1984. This is contrary to law . 
Akali Chamur and he was found guilty of gross misconduct . 

( b ) There boing no Certified Standing Orders and the 

enquiry having been held under the Standing Orders , 
3. The case of the workman in brief is thut he way work 

it is bad in law . 
ing in Umaria Colliery since 1971 under Sub - Area Manager 
Johilla , Sub -Area Western Coalfields Ltd . According to him 

( c ) On one hand , management concocted its witnesses 
while he was working he got injury and thereforo light work 

and on the other hand the Manager threatened his 
was given to him and he was uttached to bungalow duty 

witnesses in consequence of which they could not 
of the Manager of Umaria Colliery . While he was working 

bo produced in the domestic enquiry . 
in the bungalow , he raised an objection that he will not 
wash dirty clothy, in consequence of which there was a 
hot talk between the workman and the manager and the 

9 . So for the question of giving the charge -shect twice is 

concerned it does not affect the merits of the case because 
najalgor called him bad names and beat him . He got him 

even the workman himself stated that the charge way tho 
beaten by other also . A report was lodged against the Mana 

same in both the charges , That apart, I have not been able 
yer hy the workman , the case relating towhich is pending 

to find out two charge -sheets on the record of the domestic 
in the Court. He was charged on 30 - 7 - 1974 and again ano 

enquiry . Thus on this count the domestic enquiry cannot 
ther charge -sheet was given to him on 5 - 8 - 1984 which are 

he held illegal or invalid . 
contrary to law and are false . There being no certified 
Standing Orders , thc allcged enquiry which has been held 
against him linder the waid Standing Orders is illegal. At 

10 . So fur the next point i. e . the Standing Orders are 
the time of the enquiry the Manager intimidated the witnessey 110t certified according to which domestic enquiry was held 
(if the linkman . Hence they coull not be pixlicet The ullewat is concerned , there is nothing on record to show 
V119494555 Intte given tulocybulenc111 3gainst hini becallye 01 wheche ther @ ire any such Standing Orders according to 
the intueucu of the Manager , heave his uidet of tendation which lie enquiry was heldi . Juving penised the file of the 
froni Civice i jlleg:) ) On the other hand , tho workmail enquiry , I have not been able to find out as to how the 


- 


- 


- - - 


- 
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Wuyuuy Vuia vo viliated on wc aleged technical ground beiungs to him or his father and why he should not give 
VI 0 Onlyd . y Wd s picjuviciul 10 lue WOIAT txcept the 

u l -gat aucy . Suying so he beat low . It is at this juncuure 
Poulu lasuu Will 1 Slud acai hereinafter . 

bilanu Babu caare there and caught hold of him from 

nis waist. The Manager gave him two slaps , Yupus and 
11. 110 AL WUL 40 vc cunsidorud inercigro remaius 15 olners also came there and beat him . He became Uncon 
v46 . 10 . Wuuu 41 nud colculud the Witnesses anu scious . I ne duclor came there and treated him , i horcatter , 
1114 wulan Wus DoL yeimilivu 10 lead us eviuenye duo police came there and took him to the police station , 
10 wie 411euren . 118 given by the Manager LO its witnesses . 
114y .ng guno througn tnc entire enquiry , I have non veen 6010 

1 . his last Junds place in his leport Ex, W / 2 daled 
LV nu auyung wala could noip to Workiuan in any man 

1 - 8 - 1984 , As per EX . W / 3 the doctor found nymbor of 
uo. YLLSUVen . Aller who workman was Charge - shceted he 

COLUN 005 on the body of Anali. un 1 - 8 - 1985 us per Ex , 
Juvivusry avoued to receive thic charge - shęci, ne nad given 

W / 4 However , nu bony injury was seen on his body by the 
pay Chlaige - shcol , in his statement before the enquiry 

JUL .ur, un mis report Ex . M / S uşo Shri Akalı has pariated 
viuce , Sila Aku has not said 4 word to the effect that 

Hitlust situar facis , 
Ucauso ne nad refused to wash the dirty clothes of the 
waluyet mis bungalow thcotore he was beaten by him 
auu du Oy others at his instance . Thus the cause oſ alleged 

lo , from thc statement of Akali as corporated by report 
asmul nu the aercnce brougat out by Shri Akali in his EX, W / 2 und Ex . W / 5 and inę medical evidence Ex . W3, 
otalement does not find place in the enquiry proceedings . 

It is clear that mkali was centainly beaten as suggested by 

funa . but froni ine above evidence , it 19 also clear that lze 
14. Management has examined Tapas Kumar Roy as M . W . way bcatet after he had assaulted the Manager by giving 
1 , Bhanu tiasad Gautant as M . W . 2 , Kasher Singh as M . W . chappni blows to him because he did not givс him light 
3 , runus Anan ay M . W . 4 and Ramyopal Vishwakarma as duty . 
M . W . and Girdhar Chaudhary as M . W . 6 in the enquiry 
proceedings . 

ly . It may be poted that during his cross -examination in 

3nswer to questioni 5 , Akali quinitted that when he was given 
13 . According to M . W . 1 Tapas Kumar Roy while he was 

lignit duty ne used 10 work and it he was not given tight 
going to his ouice from the lamp room at about 8 . 15 am , 

July he used to go home at times . He further admits that 
on Uth July , 1904 Shri Akuli Chamnar came to him , be 

he had no enmily with the Manager . Thus also shows the 
stopped him and asked him as to what has happened to the 

conduct of Shri Akali Chamar that he would do nothing but 
light duty which was to be assigned to him . The witness says 

light duty clse he would go home. He has also stated in 
that he had told him that he will inform him about the 

C105 . - examination in answer to questioni 2 that he would work 
game in the office but he insisted that he should tell him 

101 about two hours at the pump, picking up the ammunition 
about light duty there oply . Ho further says that when he 

bugs and there4fter he will work for two how s at the house 
started going again Shri Akali Chamar took out his chappals 

of 1 . K . Roy , vermun . There is , however no subsuntial 
and guve two- thrce blows on his head , B . P . Gautam who 

evidence to show that becauso he got certain injuries while 
was nçarby came tliere and caught hold of Shri Akali Chamar . 
Girdhar Chaudhari, Bhanu Prasad Gautam , Keshari Singh , 

ho was working in the mige as a result of which he could 

not do heavy work and therefore he was entitled to light 
Ramgopal saved him . He thereafter went to the Police Sta 

work , Akuli was beaten by certain persons is different matter 
tion and lodged the report. He also informed about the 

relating to which criminal case is pending according to Akali 
incident to Sub - Arca Manager of Johilla Şub - Area , M , 

Chamar . But this by itself would not mitigate the grave 
Dhanu Prasad Gitutum , M . W . 3 Keshari Singlı , M . W . 

misconduct done by Shri Akali Chamar in stopping the Mana . 
Yusuf Khan , M . W . 5 Ramgopal Vishwakarma and M . W , 6 

cer from going on duly and giving him chappal blows. Akali 
Girdhar Chaudhary have supported this witness on all the 

was given proper, reasonable and sufficient Opportunity to 
material particulars , All the witnesses have stated that at the 

show that in fact he had not beaten the Manager but on 
material tine Shri Akali stopped the Manager and gavo him 

the other hand he was beaten by the Manager becauso he 
two - three cliappal blows on his head . They came for rescue 

demunded light work . On the other hand , it was established 
and saved the Manager from being further beaten . 

that he had beaten the Manager and thereby committed 

grose misconduct. 
14 . During the cross -examination , all these witnesses have 
beon guggeted that at that time Akali Chamar had just 
requested the Manager to give light duty to him as a result 

20 . I muy repeat once again that beating of Akali Chamar 
of which they caught hold of him and beat him luercilessly . by the Manager and others as alleged by him is all together 
He was tak : n to hospital, examined by the doctor and there 

a different matter which was in consequence of the beating 
after a report was lodged by him . All the witnesses have by Akali Chamar with the chappals to the Manager, 
donied this fact, 

21. Akali Chamar las utterly failed to establish that the 
15 When the delinqucnt Akali was called upou to adduce witnesses of the management were either concocted or hc 
the witnesses in defence , he told the Enquiry Officer that ho was not permittod to adduce his defence in the domestic 
does not want to adduce any evidence cxccpt examining him onquiry . I have gone through the documenty filed by the 
solf, Shri mkali was, therefore , examined and he narrated workman as also by the management. 1 Diave also song 
the came siory that was suggested to the witnesses for the 1hrougli tho statement of W . W . 1 Akali Chamar and obviously 
management. This witness gives detailed version of the fact his statement is not convincing which brings out different 
that he was insisting from time to time to attendance clerk story altogethor . D . S . Goswamy has been examined on 
to give him light duty but to no effect. Thereafter , he went behulf of the management to show thot the entire enquiry 
to the Manager, but he also did not pay any heed to his was not only proper but the facts brought out in the ouquiry 
tequest. On the 29th also he went to the Attendanco Clerk are well founded , 
who told him that he may seo T . K . Roy, Overman , Ho 
met T. K . Roy , Overman , who told him that he may meet 

22. Thus not only from the enquiry records but also from 
him af 7 - ometime. When he met him after sometime he 

the evidence , it is established that the enquiry was valjdly 
told him that he may see him after tho shift, but later on 

held and the points raised by Akali Chamar challenging tho 
he told that he may come at about 4 . 00 pm , but even then 

enquiry as given above aro pot established , 
light duty was not given to him 
16 . Ho further says that on 30 - 7 - 1984 he went to the 

23. Thus not only tho charge of misconduct against Akali 
Attendance Clerk in the morning but the Attendanco Clerk 

Chamar has been proved , but also the coquiry was in accord . 
did not give him the light duty and asked him to see the 

auce with law . That being so , Shri Akali Chamar has been 
Manager. When the Manager was coming from the storos 

rightly found guilty of misconduct by the Enquiry Officer 
towards the office he again requested the Manager to give 
him light duty . The Manager refused to give him light duty . 24 , So far the quantum of punishment is concerned nothing 
To "coated y requested him . He followed him , tried to stop short of dismissal was tho punishment which was awarded 

* - o n cyfle ed him * o give him light duty . He to him in the facts and circumstances of the cate , Thus no 
was little irritated and told the Manager whether the colliery interference is called for in the quantume of punishment, 
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of Metliani Collicry on the ground of his attain 
ing the age of superannuation w . e . f. 1 - 7 - 1985 1x 
justified ? If not, to what relief the workman 
concerned is entitled ? " 


25. My findings to the issues are as follows : 

1. The enquiry is prorer and legal. 
2. The punishment awarded is proper and legal. 
3. The termination , action takeu against the workman is 

justified . 
The workman is , therefore, not entitled to any relief, My 
answer to the reference is , therefore , as follows : 
The dismissal of Shri Akali Chennar , General Mazdoor 

of Uniaria Colliery by Sub - Area Managor , Johilla 
Sub -Area of Western Coalfields Ltd ., Post Nowroza 
lad Colliery , District Shahdol, vide WCI, /SPM / J / 
PD |84 |4563, dated 4 - 10 - 84 is justified . Tlio work 

man is not ontitled to any relief . 
26 . The parties are direcíed to suffer their own costs . 
Awarded accordingly . 

V , N . SHUKLA , Presiding Officer 
[No. L -22012(15) /86 - D . V /IR (C -II) ] 


2 . When the case is called out today, Mr. B . NNN Lala 
Advocate appeary for the Management and Mr. Sudarsan 
Prasad , Assistant Secretary of the Union appears for the 
workme. They fue e Joint Petition of Compromise duly 
signed by both parties. They pray for an Award in 
terms of the Joint Petition of Compromise. 

3. Considered the said Joint Petition of Compromise as 
well as the submission of the parties . The terms of the 
Joint Petition of Compromise appear to be fair , roasona 
blc and in the interest of the parties . I therefore , accept 
the same and pass an Award in terms of the said Joint 
Petition of Compromise which do form part of this Award 
As Annexurc - A . 


This is my Award , 
Dated , Calcutta , 
The 28th February , 1990 . 


SUKUMAR CHAKRAVARTY , Presiding Officer. 

[No. L - 19012 /(127)/ 86 - D . IV . B / IR ( C . II ) J 


ANNEXURE - A 


FT . 31 . 886 : - - ifti fa7 ufafany , 1947 ( 1947 
FT 1.4 ) 4 Star 17 LAUT # , 114 T2477 T . fr , 
लिम . फी मियाना कोलियरी के प्रबन्धसंत्र से संबद नियोजकों और 
उनके कर्मकारों के मंच, अनुबन्ध में निर्दिष्ट आयागिक विवाद में 
केन्द्रीय सरकार आंबोगिक मधिकरण, कलकत्ता के पंचरट को प्रकाशित 
iar , in 7477 878- 3-90 TATA 31 T 1 


BEFORE THE HON BLE PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL , CALCUTTA 


STRAL GOVERNMENT INDUS 


8 


886 . -.- In Dursuance of section 17 of the Indus 
trial Disputes A4 , 1947 ( 14 of 1947 ) , tho Central Govern 
ment hereby publishes the following award of the Central 
Government Industrial Tribunal, Calcutta as shown in the 
Annexure in the industrial dispute between the employers 
in relation to the managmeent of Methani Colliery of M / s 
E . C . Ltd . and their workmon , which was recoived by the 
Central Government OD 8 - 3 -1990 . 


Reference No. 78 of 1968 
PARTIES : 
Employer in relation to the managemont of Methani 

Colliery of Eastern Coalfields Ltd , 


AND 


ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL AT CALCUTTA 

Reference No. 78 of 1988 
PARTIES : 
Employers in rclation to the manageinent of Methani 
Colliery of M / s. E . C . Ltd . 

AND 


Their Workmen 
Joint petition of compromise. 
The humble petition of both the partics herein concerned 
most respectfully showeth : 
1 . That the above matter is pending before the 

Hon ble Tribunal and the matter has not been 
heard as yet . 


2 . 


That in the meantime, both the parties mutually 
discussed the instant matter and have amicably 
settled the instant matter on the following 
terns : 


Their Workmen 


TERMS OF SETTLEMENT : 


PRESENI : 
Mr. Justice Sukumar Chakravarty 

.. Presiding Offier . 
APPEARANCES : 
On behalf of Management : Mr. B . N . Lalu , Advo 

cute , 
On behalf of Workmen : Mr. Sudarsan Prasad , 

Assistant Secretary of the Union . 
STATE : West Bengal. 

INDUSTRY · Coul. 


TUS , 


( a ) That the workman Shri Narayap Bouri, Machine 

Driver with superannuated on 1- 7 - 1985 will be 

allowed to resunie duty wie . f. 1- 3 - 1990 . 
b ) That in view of the fact 11at there is discrepancy 

in the record of year of birth of the workman 
concerned between that recordod in the current 
Form - B Register ay 1935 and that recorned in the 
old Form - B Register as 1925 , tho workman shall 
appear before the Apex Medical Board of WW 
omployers at Sanctoria Hospital for determina 
tion of his age on the date fixed by the emp 
Ioyers. 


AWARD 


By Order No. L - 19012 / ( 127 ) / 86 - D , IV ( B ), dated 9th 
June, 1987, the Government of India , Ministry of Labour , 
referred the following dispute to this Tribunal for adjudi 
cation - - 


( c ) That 1!10 age of tho workman that may be deter 

mined by the Appex Medical Board as stated in 
the foreign para shall be binding on both the 
parties . 


" Whether the action of the Management of Methani 

Coltlery of M / s . E C . Ltd . in termination the 
services of Shri Narayan Beuri, Machine Driver 


( d ) That the morkınan concerned will have no claim 

l or any wagey whatsoever for the period of his 
idleness from 1 - 7 - 1985 to 28 - 2 - 1990 but this 
period froin 1 - 7 - 1985 to 28- 2 - 1990 strall be counted 
only for the purpose of payment of gratuity . 
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(e ) That by this settlement the instant matter is fully 

" Whether the action of Sub Area Manager, S . 4 . No. 4 , 
and finally settled . 

Ballarpır Collieries, Ms. Western Coalficlds Ltd . 

P . O . Ballarpur Distt . Chandrapur, in dismissing the 
) That this settlement shall be cffective on the date 

servicc w . c . f. 17 - 7 - 1979 of Shri Panja Linga , 
the Hon ble Tribunal accepts the settlement and 

Shri Bajlu Madna, Shri Talagampa Narasiyya and 
passus All Award in terms thereof , 

with effect from 29 - 1 - 1980 of Shri Sura Ramdeo 

Gattayya is justificd . If not, then to what relief 
3 . That both the parties pray that the Hon ble Tri 

these workers die entitled to ? " 
bunal mtly be pleased to accept this settlement as 
fair und proper and inay be further pleased to 

2 . The Maharashtra Pradesh Rashtriya Koyala Khadun 
MISS an Award in terms thereof. 

Kamgar Singh , Chandrapur , who have raised the industrial 
And for his act of kindness both the parties as in duty 

dispule on behalf of the four workmen , have chosen tu 

l emain absent, ulthough the matter has been djourned 
bound shall ever pray. 

about a dozen of tiines . The reference has become out 
Dated this 17e 24th day of February , 1990 . 

2 years old . Eventually I am compelled to decide it in the 

absence of the workoian . 
Union Secretary, 
For and on behalf of the 

3 . The workman concerned , Pauja Linga , Bajla Mudai , 

Talagampa. Narasuyyu und Sura Ramdeo Gutlayych, weru 
worknian . 

at the material line working in the Susti Colliery , managca 

by Ms. Westorn Coalfields Limited . The workell have 
Agent 

not filed any stateinent of claiin . The case as made out by 
For and on behalf of the thie Managenient in tlicir written statement in short is this . 
Employers. An unfortunate incident took place on the afternoon of 

16 - 8 - 1972. Thic Management declared payment o f per 

cent of Bonus to the Workmca . The Workmen were not 
91T . . 887:- - Ticifirai fati fuqa , 1947 ( 19. 17 

happy with this decision , 29 they were insisting for bonus 
$ T 14 ) T URT 17 WATOT # , 7M TETTE AZT Filet at the higher rúte OL 8 .33 per cent. The Union leaders 
फील्डस लिम . को बेल्लापुर कोलियरीज सब एरिया नं . 1 के प्रबन्धनम्न 

had issued a mandate , to the Workers , not to receive pay 

ment at the rate granted by the Management. On the 
से संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबन्ध में निदिष्ट relevant afternoon , the Management Had planned to dis 
आयोगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , सं . 1 बम्बई 

tribute the bonus. About 500 -600 workers , including the 

present Workmen , turned up at tho orlice and formed them 
के पंचाट की प्रमाणित करता है, जो केन्द्रीय सरकार को 6- 3- 90 को selves into an unlawful assembly with the common object 

of making murderous assault on Manuger Roy and on some 
FT ETT OTTI 

other employees loyai to the Managemcht. The inob is 

allcted to have indulged in three incidents during the cou : 90 
$ . O . 887 . — 10 pusuance ut section 17 of the Industrial of the sanie transaction . First they went to the Police 
Disputes Act , 1947 ( 1 . of 1947 ) , the Central Governinent Out post and there assaulted Head Constable Pochannat and 
hereby publishes the following award of the Central Gov 

Singha Rao . Thcrcafter , they proceeded to the Bungulow 
ennenl Industrial Tubunal No . 1 , Bombay AS Sho vn in 

of Manager Roy and therci fulted his five servants . 
the Annexure in the industrial disputc between the em 

laljung, Shripal Singh , Brunhmadeoosingh , Napragad and 
ployers in sclativa to the manucnient of Sub Area Manager , Chalakhu , Shri Roy somehow succeeded in saving himself 
Sub Area No. 1, Ballannur Colliory of W . C . Lid . and from the wrath of the mob by concealing himscie ( 113de 
their workmen , which was received by the Central Govern 

the bungalow . Last , the assembly proceeded to tho house 
mnent on 6 - 3 - 1990 . 

of one Bontal Maryalu , who was not a member or clic 

Union und Wits loyal to the Management, and chused preiv . 
ANNEXURE 

ous hurt to him , 


BEHORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL - CUM - LABOUR COURT NO . I AT BOMBAY 
PRESENT : 
Justice S . N . Khatri, Presiding Ollicer. 

Reference No. CGIT- 15 of 1988 
PARTIES : 
Sub Arei Manuer, Sub Area No. 4 . 

Ballalpur Collieries, 
M /s. Wczteni Coalfields Linjted , 
P . O . Ballars III , 
Distt. Chandiapur. 


4 . After the investigution was over, as many 28 29 per 
sons, including the four workmen , were put on trial before 
the learned Additional Sessions judge , Chandrapur, on 
various charges under Sections 143 , 147 , 148 , 147 149 , 
427 / 149 , 336 149 , 333 149 and 307 149 J. P . C . The learned 
Judge convicted 12 , including the four Workmen on severu 
charges . In an appeal preferred to the Nagpur Bench of 
tlic High Court lield that the first incident alleged to ha 
substantially inaintained . As the position finally emur, o , 
the High Court hold that the first indident alleged to Vo 
been perpetrated at the Police Outpost was not roved , 
while the other twchamely at the Bungalow of the 
Manager Roy and tlic house of Bontal Maryalu - sipot dulv 
proved . It was further held that of the four Workmen . 
Tclamgumpa Narasuyya was involved in both of these 
incidents. Bujla Mudna and Panja Linga were involved 
Only in thic first incident, and the fourth Workman Suru 
Ramdev Gattayyet in the second only . The High Court 
confirmed the conviction of the first three under Sections 
143, 147 , and 336 14 ), 325 149 , 427 ( 149, 323149, 147149 
and of Sura under Sections 143 , 147 and 3251-19 I . P . C . 
Their conviction under Section 307 / 149 was reduced to die 
lesser one under Section 325 149. The four Working 
were awarded several substantive yentonces , the highest bein 
for four years rigurous imprisonnent under Section 325 
149 . All the sentences were directed to run conciliiently . 


Versus 


Their Workou . 


APPEARANCES : 
For the Manage:nent. — Shri A . K . Sasidhaian , Adlvo 

Calc . 
For the Woskinen .-- -No üppearancc . 
INDUSTRY : Coal & Mincs STATE : Maharashtra 
Nagpur, the 22nd day of February , 1996 

AWARD 


5 . It appears that one of the Workinen , Sura Runden 
Gattayya had preferied an appeal to the Supreme Court 
which has since been dismissed . 


The Cemal Govement has ferred to this Tribunal 
the follow : 77 Pustri: 157 tar for diudication de ser 
1101 101LHC ) VI u industri disputos Ict , 1917 : 


6 . The Manaconieri isnted three - sheet 10 will the four 
Workmen inler C10 1311 ) of their Standis ( ) ! ! ! 
Tur the wiluncut Cit .17 

1cted for hi g it 
uiminui oftenccs . None of the workmen appeile in thit 
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departmentul proceedings , although duly serveil . Ev= 0 : 11 : 41 : 

For the Werkman , Shu Somnath Chithravorty , Advo 
the Management dismissed all the four from scrvice . 

cato . 
7 . The Management have filed a true copy of ile judy." 

INDUSTRY : Coal , 

STATE : West Bengal. 
ment of the High Court in iprchl ( Ex. M - 5 ). They have 

Duted , llic 7th March , 1990 
also fled material papeis pertaining to the departmeniul 
enquiry held by them against the four Workmen . The 

AWARD 
charge- slect dated 21 - 5 - 1979 , is ut Ex . M - , Ex . MI- 1 is 
the letter dated 17 - 7 - 1979 , issucd 10 Talagampa NarMuVYA, 

The Government of India in the Ministry of Labour in 
Bajla Mędna and Praja Tinga , informing them that they 

exercise of the powers conferred on then ty clausc ( d ) of 
had not sent any reply to the charge - sheet and that they 

sub - bection ( 1 ) and sub -section (2A ) of Section 107 of the In 
archeing dismissed for the misconduct with which they 
were charred . Ex . M - 2 is it similor letter dated 29 . 1 - 1980 , 

dustrial Disputes Act, 1947 hay referred the following dis 
issued to Sula Ramdeo G : ti. vya . A copy of the Standing 

putc to this Tribunal for adjudication vide Ministry s Order 

No, L -240120114 ) / 87 - D . IV ( B ) daled the 26th November , 
Orders is filed ut fx . M - 1 . I have gone throuh 411 these 

1987. 
papers . All these materials submitted by the Management 
remain unrebuttel. They satisfactorily prove that the 
Workmen have been convicted for the offences as indicated 

SCHEDULE 
above . Needless in 91: y that the offence committed by 

" Wliether the action of the Management of Dhemomain 
them are serious. The disciplinary proceedings do not 

Colliery of M /s. E . C . Lid ., in dismissing Sri Kanhai 
appcar to lva vitiated by any Haw . As a result of violence 

Duttu . Fitter with cffect from 8th November , 1985 , 
perpetrated by the mob including llic four Workmen , grciy . 

was justified ? If not , to what reliel the workman 
Ous hurt W224 caused lo one person and simple lurt to 

is entitled ? " 
as many as four. The punishment of disinissal in the cic 
cumstances of the case is quite just and propor , 

2 . The case of the management in brief is that Sri Kanhai 

Dulta was a Tyndel ( Hitter ) in Dhemomain Colliery of Eas 
8 . In the result, it is held that the action of the Sub 

terni Coalfields Itd . Havildur Jamuna Singh ( P . W . - 1 ) and 
Area Manager , S . A . Now 4 Ballarp r Collieries , M . Wes Chandradeo Nunia , P . W .- 2 (Rajendra Nunia in chargesheet ) 
torn Coulbolds Limited , Chandrapur , in dismissing Worknen 

are the Security Personnel of that colliery . In the night of 
Panja Linda Bajlit Madna , Talagampa Natasayya 2nd Sura 

13th / 14th Aug ist, 1985 Jamuna Singh and Rajendra Nunia 
Ranideo Gattayya is justified . These Workmen are nor 

were on patrol Buty in the yaid colliery , At about 2 a . i. 
cntitled to any relief . No orders as to costs. Award 

they found that Sri Kanhai Dutta was stealing away & con 
Accordingly . 

veyor belt nicnsuring 42 ft. in length from the B . C . Seam 
S . N . KHATRI, Presiding Officer 

inclint . Sri Kundi Dutta was caught red -handed by the said 

Security Personnel, Hc was made to carry the said conveyor 
[No . 1 -22012 (51) 83-D ,DI.BIR ( CJ ) belt to ollice . lle superior nfficer was informed . Ultimately 

the authority started a departmental procecdinga against 

Sri Kanhai Dutta and the following charce was framed against 
para facett, 19 FTP, 1990 

him in the charge sheet dated 24th August , 1985 ; 
1 . 8T , 888 :- * onfira fante affine , 19 .17 ( 1947 

“ It has been reported to the undersigned that on 14th 

August, 1985 at about 2 a .m . you were stealing away 
41. 14 ) * ari 17 # TRUTH, 17 F7417 T H 6 . ft . 

about 42 ſt. long conveyor belt frajn B . C . Seam 
लिम , की धीमोमेम कोलियरी के प्रसन्धतंत्र से मंब नियोजकों और 

incline when you were caught red -handed by Sri 

Yamuna Singh Havildar and Rajendra Prasad Nunia 
उनके फर्मकारों के बीच , अनुबन्ध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 

Security Guard who were on duty during the night 
सरकार औद्योगिक प्रधिकरण , प्रासनसोल के पंचपट को प्रकाशित करती 

shirt on 13111 August, 1985 . 
of T T417 41 14- 3 -90 ft art TTI 

Your above at amounts to serious misconduct 
under ora 17 ( 1 ) ( a ) and ( i ) of the Medei Standing 

orders applicable to Coal Mining Industries . 
New Delhi, the 19th March , 1990 

You are hereby placed under suspension till fur 
S . O . 888 . - In nursuance of section 17 of the Industrial 

ther order . 
Disputes Act, 1947 (14 of 1947) the Central Government 
hereby publishes the following award of the Central Gov In reply Sri Kanhai Dutta submitted the following state 
ernment Industrial Tribunal, Asansol as shown in the An ment ; 
nexure in the industrial dispute between the employer in 
relation to the management of Dhomomain Colliery of M / s . 

" On 14th August, 1985 after my duty hours when I was 
E . C . Ltd . and their work nien which was received by the 

witnessing the dance performance near the main 
Central Government on 14th March , 1990 . 

gate , 2 Havildar called me and take me to the office 

premises ansi on good faith I accompanied hiin unto 
ANNEXURE 

the office . The chargc ag levelled against me for 

stealing about 42 ſt. long conveyor belt is totally 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

baseless as you can imagine that such a heavy thing 
TRIBUNAL , ASANSOL 

cannot he carried by a single person like me. 
Reference No. 20 / 87 

The charge is denied and hence it is requested 

that the charge sheet may kindly he withdrawn ." 
PARTIFS : 

3 . In the denarimental enquiry Sri Kanhni Dutta the con 
Employers in relation to the management of Dhomo cerned workman wag found guilty by the Enquiry Officer and 
main Colliery of M / s. Eastern Coalfields Ltd ., 

ultimately he wil9 clismissed from servicc w . e . f . 8th Novem 

her . 1985. Against that dismissal Order a dispute was raised 
AND and went upto the Ministry and ultimately the Ministr 

Ministry has 

roferred the matter to this Tribunal for adjudication . 
Their workman . 
PRESENT : 

4 . In a Reference like the present one , this Court is to 

decidle the following points : 
Shri N . K . Saha, Presiding Officer . 

(i) Whether the departmental enquiry was properly 
APPEARANCES : 

held . If not, this Court will set aside the result of 

the cntire departmental enquiry and shall hold fresh 
For the Employers - Shri R . S. Murthy, Advocate . 

enquiry . 
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( ii ) If the Court finds that the departmental enquiry 

was fairly and properly hold , in that case the Court 
will reapprise the evidence adduced ly the parties 
in the domestic enquiry and shall come to a find 
in whether the conclusion Arrived at by thc En 

quiry Otlice in the domestic enquiry was proper, 
( iii ) If the Court finds that the finding of the home en 

quiry is correct, in that event the Court shall con 
sider the quantum of punishment awarded by the 
domestic enquiry 


to kcep in mind that if it is founil that the prosecution has 
withheld y piece of material cvidence , in that case the ad 
verse tiesumption shall be drawn against the prosecution 
according to Section 114 of the Indian Evidence Act. Keep 
lng those pinciples in mind wc TC to roafprise the cvi 
dence in this case . 


3. In this case the first point was taken as a preliminary 
issue and the same was decided in favour of the management 
liv the order passed by this Court on 26th May . 1988 . The 
relevant portion of that order reads as follows : 


8 . In this case the management has examined in all 9 wit . 
nęsics (Sri A . B . Sarkar was cxamined As witness but not 
numbered ) and the workman has examined in all a witnesace 
in the doincstic enquiry . The learned Lawyer for the man 
agement has taken me tuough the entire evidence . He has 
urged before me that Havildar Jamuna Singh and Chandra 
deo Nunia have stated that they caught the concerned work 
man red -handed with the stolen conveyos helt and the DW - 3 
Gouranga Roy also found him carrying the conveyor belt . 
So the Court inust hold that the case of the management 
has been well proved , 


“ Therefore, on consideration of the enquiry proceedings, 

the other materials on record and facts and cir 
cumstances , I am inclined to hold that the domestic 
engury did not suffer from any irregularity and 
that all the requirements of a valid enquiry as en 
untiated in the case of Sur Enamel Stamping Works 
and the Workman (Supra ) by the highest Court of 
the land, have been fufilled in this case and the 
coquiry can be safely said to have been properly 
hold and that it was held in accordance with the 
rules of natural justice and thc conclusions reached 
by the Enquiry Officer were not perverse , Accord 
ingly I cannot but hold that the enquiry did not 
violate the principles of natural justice and the sånie 
should be accepted and must stand ." 


9 . In this case stolen conveyor belt was not produced be 
fore the Enquiry Officer . The workman h 9 taken the spoci 
tic plea that a 42 ft. long conveyor belt cannot bo carried 
by a single person liko him . The learned Advocate for tho 
management has urged before mc that the accused wag A 
Tyndel. He has shown me that according to dictionary Tyndel 
means a person who carries heavy material. A tyndct is a 
Terson generally employed in moving engineering storey . 
drum ; of oil and greezes and also responsible for crection 
And dismantliny of structure , installation and ythdrawal ol 
machinery . By pointing out the same he has urged before 
me that it was very casy for the present workman to carry 

42 ft . long conveyor belt though we do not know the 
weight of the Name In my opinion the non - production of 
conveyor belt itself is fatal for the management and from 
that we can safely conclude that the story was not proved 
heyond reasonable douht in view of the plea of the workiran . 
So according to the principles of criminal Jurisprudence the 
workman is entitled to vet henefit of doubt. On this count 
a one it must be held that the workman is not guilty . 


6 . So we are now to decide the second issue. The jurisdic 
tion on this point lag ben conferred to this Court by Sec 
t on 11. A of the Industrial Disputes Act , 1947 which reads 
as follows : 


“ 11- A . Powers to Labour Courts , Tribunals and National 

Tribunals to give appropriate relief in case of dis 
charge or dismissal of workmon - Where an indus 
trial dispute relating to the discharge or dismissal of 
a workman has been referred to a Labour Court , 
Tribunal or National Tribunal for adjudication and , 
in the course of the adjudication procecdings, the 
I about Court. Tribunal or National Tribunal, as the 
case may be, iy satisfied that the order of discharge 
of dismissal was not justified it may, hy its award . 
set aside the order of discharge or dismissal and 
direct reinstatement of the workman on such terms 
and conditions, if any , as it thinks fit, or give such 
other relief to the workman including the award of 
any losser nunishment in lieu of discharge or dis 
mlasal as the circumstances of the CASO may ft 
quire : 


10 . Bo that as it may . It is the settled position of law 
that at this stago this Court has no jurisdiction to allow the 
parties to adduce fresh ovidence , But it is a Court of social 
justice . I agrce that the partics havo no jurisdiction to adduco 
any fresh evidence , but I think that the Court has an inhærent 
power to call for any evidence iſ the Court finds that such 

co is required for proper adjudication of the case . That 
fus happened in this case also . My learned predecessor Şii 
G , P . Roy took up the present case for decision , but he con 
sidered tho production of the stolen conveyor belt in Court 
necessary and accordingly pasyed an order on 5th August, 
1988. It may be noted here that a Criminal Case is pending 
( Asansol P . S . Case No . 16 of 14th August , 1985 ) over the 
prescnt incident, The Police WES directed to produce the 
stolen recovered conveyor belt. The same was produced by 
the Police in this Court. In presence of both the parties 
the conveyor belt was measured . The following are thic 
particulars of the measuưement : 


Provided that in any proceeding under this section 
the Labour Court . Tribunal or National Tribunal, 
as the case may be shall rely only on the materials 
on record and shall not take any fresh evidence in 
relation to the matter ." 


It is now the settled position of law that this Tubunal is 
now to act almost like Court of First Appcal and shall re 
anyprisc the evidence to como to n finding whether the con 
clusion arrived at by the domestic Tribunal was legal and 
fair of the hasis of evidence on record , It is also the settled 
position of law that at this stage the parties have no right to 
adduco any fresh evidence and the Court is to act only on 
the basis of the materials which are alrcady on record . 


7. Before entering into the merits of the case , I like to 
clear certain points : 


(1) Weight - 30 .700 Kg . 
( ii ) Length - - 38 ft. 9 inches . 
( iii) Breadth — 1ſt. 2 inches to 1 ft. 4 inchos. 

( iv ) Thickness - 6 mm . 
Sri Murthy the learned Lawyer for the management has 
urged before me that the Court has no right to consider the 
datas found in the measurement before this Court. But I 
have already stated that the Court has inherent power to 
tako evidence at any stage for proper adjudication of the 
case . 

11, In the chargo shieel it has been clearly stated that tho 
length of the stolen conveyor belt was 42 ft . Sri A . B . Sarkar 
(not numbered when examined ) has stated in his examination 
in - chief that the belt was mcasured and found that it was 
42 ft. in length . The weight and thickness were not measured 
by the management . But from the statement of Sri A . B . 
Sarkar we find that it was 1 - 1 / 2 ft . in width (answer to 
Qucstion No. 2 in cross-examination ). PW - 2 Chandradeo 
frag also stated that the belt was measured and found to be 
42 ft. in le . gth and 1 - 1 / 2 ft. in width . So we find that the 
length and breadth of the conveyor belt produced by Police 
before this Court do not tally with the description of the 


It is a case of theft. So we arc to follow the cardinal 
principles of criminal jurisprudence. In the trial of a crimi 
nal case the prosecution is to prove its own case beyond any 
Toilsonable douki and the accused has no onus to discharge . 
The lacuina of the defence case does not heln the prosecution 
to prove its case . The prosccution is to stand on its own legs . 
Accused may make false statement for that no adverse pre 
sumption can be drawn against him . The accused may also 
take inconsistent and improbable pleas and for that po nd 
versc presumption can be drawn against him . We are also 


- _ - - 


- 


- - 


- - - 


( MITT II - 83 3 ( ii )] TECH 4T TTTH : 4T 7, 1990/4€ 17, 1912 

1153 
- - 

-- - - - . : . S H . ZII 

- - - 
conveyor belt given by the prosecution witnesses. Sri Murthy S. O . 889 .- In pursuance of section 17 of the Industrial 
has urged before me that the prosecution witnessey gave ilic Disputcs Act , 1947 ( 14 uſ 1947 ) the Central Governinent 
measurement of the convcyor belt by guess , so tho Court hereby publishes the following award of the Central Gov 
must ignore the same. But in view of the statement made by criment Industrial Tribunal, Jabalpur as shown in tho An 
Sri A B . Sarkar the Ex. Engincer and PW - 2 Chandraceo , 

nexure in the industrial dispute between the employers in 
I am unable to look oye to eye with him as they have clearly relation to the management of Western Coalfields Ltd , 
ulated that the belt was measured . 

through Dy. CMS Central Storc Sohagpur Area and their 

workmen , which was received by the Central Government 
So considering this aspect of the case , I find that tho man On 14 - 3 - 90 . 
agament has hopelessly failed to substantiate the chargo that 
H 42 ft, long conveyor belt was stolen by the concerned 

ANNEXURE 
workman . 

BEFORE SHRI V . N . SHUKLA , PRESIDING OFFICER , 
12 . Jumunu PW T and Chandradeo PW -2 arc tle Security CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
PPersonnel. They claim the they were on ratrol duty and 

CUM -LABOUR COURT, JABALPUR ( M . P .) 
th : y apprehended the workman with the stolen belt, The 
incidunt look place at an lincarthly hours , So we are also to 

Case No. CGIT / LC ( R ) ( 24 ) / 1985 
consider the conduct of the thief . It will be against the 
prudence to accept that a thicf will 40 01 talking with the PARTIES : 
security guards without making an attempt to iler l way . 
So we are to consider the statements of these two witnesses 

Fmployers in relation to tho management of Western 
on this point. Jamuna has stated the following : 

Coalfields Limited , Post Office Rungta Colliery, 

District Shahdol ( M . P .) and their workman Shri 
" AFI KON HAI, RUKO TO . He replied DEKTA NAHI 

Dinesh Kumar Gupta , Driver, represented through 
KON HAL I again asked him KAHA LE JA RAHA 

the M . P . Koykla Khadan Mazdoor Panchayat 
HAI. He again replied BIKRI KARNE LE JA 

Sohagpur Area , W . C . L . Post Once Dhanpuri, Dis 
RAHA HAI. " 

trict Shahdol ( M .P . ) , 
PW - 2 Chandradeo Nuni: has made the following statement 
on this point. 

APPEARANCES : 

Forw Union — Shri D . L . Agarwal. 
" BELT KAHA LEKE JA RAHA HAI. IIc replied 

GHAR LEKE JA RAHA HAI. He further roplied For Managenient-- Shri R . Menon , Advocate . 
HAM ESI TARAHA GHAR LEKE JATE HAI. " 

INDUSTRY : Çual Mining DISTRICT : Shahdol (M .P ). 
The statements of these two witnesses differ on material 
points . So it is very dificult to believe their statement on 

AWARD 
this point, In cross -examination Jamuna PW - 1 has stated 
that after thc ( ) k the workman alone carried the belt to 

Dated March , 2nd 1990 
office, But the statement of Paryuram , Security guard PW - 6 
jy otherwise . He has stated that it was being carried hy more 

By Notification No . L -22012 ( 180 ) / 83 -DUI. B / D . V . dated 
than one person . His statement on this point is in his Croft 

26th March , 1985 the Central Government, Ministry of 
examination which reuds as follows : 

Labour, referred the following disputo to thiq Tribunal, for 

adjudicationis 
" ]t was being carried by you people with the help of 
a bamboo ," 

" Whether the action of the management of Western 

Coalfieldy Limited through Dy. C . M . S . Central 
13 . So considering the entire evidence on record and the 

Store , Dhanpur, Sohagpur area in dismissing Shri 
facts unit circumstances , I find that the best evidence was 

Dinesh Kumar Gupta Driver during the pendency 
withheld by the management and the yame was not produced 

of conciliation proceedings is justifiod ? If not , 
in the domestic cnquiry and for that the lcurned Enquiry 

whát relief the workinan ia cititled to ? " 
Offlcer could not come to proper finding in this case . I also 
find that the evidence on record are not sufficient to prove 

2 . Undisputed facts of the case are that Shri Dinesh 
that the concerned workman committed the theft ag alleged . Kumar Gupta , Driver, was scrving with the management of 
After full appraisal of the evidence , I find that the finding Western Coalfields Limited . Conciliation proceedings wore 
of the learned Enquiry Officer is illegal, unjustified and field in regard to the misconduct of the workman , During 
wrong . Accordingly I find liat the dismissal order passed the conciliation proceedings before the Asstt. Labour Com 
in this case is illegal and unjustified . 

missioner ( C ) Shalidol the workman was charge - sheeted , C11 

quiry was held in was dismissed from service for his mir 
14 . I find that the action of the management of Dhemo 

conduct. 
Colliery of M / F . C . Ltd . in dismissing Sri Kanhai 
Dutta , Fitter with effect from 8th November , 1985 was not 

3. The case of the workman in brief is that the workman 
justified . 

D K Gupt bad filed an I. D . with the Asstt. Labour 

Commissioner ( C ) Shalidol on 8 - 10 - 1982 . Conciliation pro 
15 . In the result ihe concerned workman Sri Kanhəi Dutta 

ceedings commenced on 15 - 12 - 1982 and the sale was fixed 
shall he triostated in his service with immediate effect. Sri 
Kanhai Dutta shall be paid hy the management the full back 

for production of records by the management. On 26 - 5 - 1984 
wages froin 8th November , 1985 till the date of reinstate 

the workman was chargo - shceted for major misconduct which 

were duly refuted hy the workman . Management neither 
ment. 

considered the coltention of the workmin nor allowed him 
N , K . SAHA, Presiding Officer to present his case in a fair manner. Notwithstanding the 

fact that the workman s case was pending before the Asstt .. 
[No. L -24012 ( 114 ) /87 - D . IV . B / IR ( C - 1 )] 

Labour Commissioner ( C ) it dismissed the workman vido 
its order No. Dy. CME : PF | 1249 dato ] 27 - 8 - 1983 . T . 

workman filed a complaint on 19 - 9 - 1983 against the con 
9.1 . , 989 - - Picifita fata ofuranta , 19.17 ( 1947 

travention of proviso to Sec . 33 ( 2 ) of the L. D . Act but to 
# T 14 ) is at 17 F FTATUT # , G 57317 TRE 

no effect. 
फैलास लि . , टिपटी सी . एम . एम . मेन्ट्रल स्टोर मोहागपुर के प्रबन्धतंत्र 

4 . The dismissal of Shri D . K . Gupta during the pen 
से संमख नियोजकों और उनके कर्मकारों के बल, अनुसन्ध में निविष्ट 

dency of conciliation proceedings without first Complying 
मोद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण, जबलपुर के with the inandatory requirements contained in the proviso 
477 i eftirft 19 

to Sec. 33 ( 2 ) ( b ) of the I. D . Act was vitiated and as such 
Ft 1 +- + 90 # T 

was infructuous. The management while dismissing Shri D . 
प्राप्त हुआ था । 

K . Glipta have taken recourse of the provisions of the 
837 61190 - 8. 
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3. Whether the management is entitled to Icad evidence 

beforo this Tribunal ? 


the 


4 . Whether the termination / action taken against 

Workman is justified on the facts of the case ? 


5 . Reliei und costs ? 


of 


Certified Standing Orders of the erstwhile Rewa Coalfield : 
Ltd . a Company then operating in the privato sector and 
for want of sultable amendment for enforcing them in 
Western Coalfields Limited , the order based on the Stand 
ing Orders is infructuous and void ab initio , That apart , 
the Model Standing Orders provided only one punishment. 
The workman Shri Gupta , was dealt with dual punishments 
viz . suspension and dismissal. Ho was not accorded fair 
and impartial opportunity to defend his case in the course of 
ongulry into the charge - sheet. The order of dismissal was 
algned and issued by the Dy. CME / Staff Officer ( M ) Sohar 
pur while they should havo obtained the approval of the 
Owner, Chief Mining Engineor or Agent of the Company 
before imposing the pepälty of punishment. For this reason 
also the order is bad being beyond the scopo of tho Dy. 
CME / Staff Officer ( M ) , Tho workman is , therefore, Ilable 
to be reinstated with full back wages and all consequential 
benefits . 


6 . Whether the termination during the pendency 

conciliation proccedings is justified or not ? 


In case this Court comes to the conclusion that the domestic 
enqury was not proper and legal on Issue No . 1 the other 
isyuey shall not be answered exccpt Issue No. 3 and after 
enswering these issules only the finding should he given on 
tlıc othor issues after giving an opportunity to the manage 
ment to prove its cuse before this Tribunal. 


9 . So far as additional Issuo No . 6 is concerned that has 
ready been answered hy the M . P . High Court and it has 
been held that the termination during the pendency of con 
cillation proceedingy is not unjustificd . Henco it is not 
necessary for me to deal with this issue as well, 


10 , Issue No . 1. - - Now coming to Isgue No . 1 , the 
workfon has raised the following points to challenge the 
validity of tho dopartmental enquiry : 


1. The dismissal was made during the concillotion pro 

ceedings ( this point has already been decided against 
the workman ) . 


5 . According to the management, on 26 - 5 - 1983 the report 
WAS made hy Shri 0 D Tyagi. Engineer , Regional Workshon , 
Burhor. plileging that phout 12 . 10 pm). On the same date 
Shri D , K . Gupta , Driver , Centari Store , Ruthar Attacked 
Shri Tvegi and nesaulted and abused him . Op the hails of 
this complaint a charpe -sheet dated 26 - 5 - 1983 was issued to 
Shri K . Gupta , Shri Gupta şubmitfod his reply on 
28 - 5- 1983. Shri V . K . Tripathi. Area Training Officer, wna 
appointed as Enquiry Officer and Shri R . V . Khodivar was 
Annointed as the management representhtiv Thu Fn 
quiry Officer commenced the enquiry on 8 - 6 - 1983 During 
the enquiry Shri Gupta took the Aqsistance of Shri Mustaa 

as his co - worker . On 8 - 6 - 1983 the entire proceedinge 
of the enquiry were cynlained to the workman concerned 
and the charges were also explained to him which he de 
nied . The management thereafter examined four witneseno , 
All the witnesses were examined in the prosence of the 
workman And they were effectively cross -oxamined by the 
workman and his co - worker . After the evidence of the 
management as rlncmit the woman was given an ornar 
tunity to pivo avidorco in hiq dafonco. The workman cxa 
mined Shri Mohon L 1 Vishwakarina and also gave his 
statement. The Enquiry Officer thereafter gave Ws finding 
to the effort that charges Travel Acainst him . On the 
horia of the crint finding ririchment of niemigent from ont 
Vice wo imposed on the workman concerned This all the 
resonable onportunity given to him The Amrinuencer 
of the misconduct naturally renited in the punishment of 
dismigaal The engum WAS valid . If the Court comes to 
the conclusion that the enquiry was Tint hold nr perly it 
ja nengrade to addir e mwidence beforn the Court, Pondon- 27 
of conciliation procerrlingo have nothing to do with the 
Action taken anpinst Shri D , K Gunta Tf At All It was n 
tariat vinlation and the action of the management in 
fully instified . The workman is, therefore , not entitled to 
Any relief whatsoever , 


2 . The management whilo dismissing Shri D . K . Gupta 

has taken tocourse to the provisions of Standing 
Orders of the erstwhile Rewa Coalfields Ltd . and 
for want of suitablo amendment for enforcing them 
10 W . C . Ltd . the dismissal order based on the 
standing orders is infructuous and void . 


3 . The Standing Orders provide only one punishment 

while the workman was given two punishments 

i.e , suspension and dismissal. 
4 . It was the Dy. CME / Staff Officer (M ) who approved 

tlie findings of the Enquiry Officer and issued dis 
missal order which is not in accordance with law . 
The approval of the Owner, Chief Mining Engineer 
or the Agent of the Company should have been 

ottained tefurę imposing punishnient to dismissit) . 
11. I hayo gone through the entire enquiry proceedings 
and apparently the coquiry was held in accordance with tho 
normal procedure , practice and principles of natural justico 
and fair opportunity was given to the workman during the 
departmental enquiry , 


6 . Mv predecessor vide its Award dated 24 - 7 - 1980 helai 
that because the said enaulry proceeding and diniissal of 
the workman was made durin , the pendency of tñe conri 
Jiation proceeding there has been a contravention of Sec . 
33 ( 2 ) ( h ) of the ID Act and therefore it sot polde the 
order of dismissal with a direction that the workman be 
reinstated with full bnck wages and all ancillary relief. 


12 . So far as the first point is concernod , it is vague in 
asmuch as in what manner the coquiry was not fair has 
not been shown and there fy no specification of unfair hand 
liny of enquiry . No Stunding Orders have been placed be 
fore mo in accordance which the enquiry is said to have 
been conducted . The onguiry has been conducted in ac 
cordance with the normal rules of procedurç ant principles 
of nautral justice . Thus it cannot be said that because tho 
enquiry was held under the Standing Ordery of the erstwhilo 
Rowa Coalfields Ltd . which wero not amended for enforcing 
them in W . C , Ltd . the enquiry is vitiated . I have already 
pointed out that the enquiry is held in accordanre with 
the principles of intial justice and normal rules of proce 
duro laid down for holding the enquiry . The management 
lias viven tho detalled version of the facts as to how do 
partmental enquiry was held against the delinquent work 
mon . Thus on thir account also enquiry cannot be held 
vitiated . 


7 The matter went them to 11o High Court and the MP. 
High Court in its order dated 19 - 8 - 1987 in M . P . No. 3356 / 
86 set aside the owari regsed by my pretecessor telving on 
various Sunreme Court udrements and directed this Court 
to decide op merite the order of dismissal of the emnlara 
concert Acrorilingly this case once gainst came before 
this Court for idjudication . 

8 . The followins iscies were framed hy my ten ned ore . 
dpercor and my findings are recorded against each of 
them : -- 


13 . So for the question that only one punishmoat can be 
given , obviously suspesion is not punishment. Then order of 
disnisul is punishment and as such the enquiry cannot bo 
helt viilated on this count also . 


ISSUES 
1 Whether the momestic /departmental enquiry is pro 

per and legal ? 
? Whether the finisbitent apardod la proper and 

legal? 


14 . Nothing has been shown to me as to whether the 
approval of the Owner, Chief Mining Engineer or Agent of 
the Company was to be obtained before imposing pulash 
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ment of dismissal. There is nothing on record to show that 

pur, Sohagpur area in dismissing Shri Dinosh Kumar 
thy willver suing the order ol deslu & al was not compeitut 

Gupta Driver during tho pendency of conciliation 
to pass tho said order or he was not the appointing autho 

proceedings is justified , Ho is not entitled to any 
nity , it is not the caso of the workman that the dismissal 

relief. No ordor as to costs . 
Orcter could be passed by the CME / Staff Officer ( M ) only 
and the ollicer who issued order of dismissal Way not com 

V . N . SHUKLA, Presiding Officer 
petcnt lu do so . As i lyve gli cauy pointed out above, 
According to the workinan only the appioval of the above 

(No. L -22012 (180 ) /83- D . JU (B ) /D . V / IR ( C . II ) ] 
referred authority was a prerequisito for issuing dismissal 
order and on this count the validity of the order has been 

€ fratelli, 221 , 1990 
challenged , But this fact has not beca Substantiated by 
producing the relevant rulcs or orders as the case may be . 

# T , H . 890: -- Vidifoicti f447 F # , 1947 ( 1947 
Procedure followed in D . E , has been well fonded and 
the sunne finds confirmation in D , E , papers, 

PTT 14 ) ir grei 17 TATU # , a R $ TT A ff . 

लि . की बोन्गे मैहारी कोलियरी के प्रबन्यतन से संबव नियोजकों और 
13 . No other point was raised to challenge the validity of 

उनके कर्मकारों के बीच, प्रनुबन्ध में निदिष्ट औद्योगिक विवाद में केन्द्रीय 
the departmental enquiry . 

सरकार औद्योगिक प्रधिकरण, मासनसोल के पंचपट का प्रमाशित करता 
16 . Now coining to the evidence on record , the manage + 

Bi Big $ 77 o 7- 3 - 9061 STCT car il 
ment has examined 01 Dutt Tyugi, G . S . N . Murthy and 
Muntat Khan who has proved the case of the manage 
ment. The delinquent on his part has examined Mohan Lal 

New Delhi, tho 22nd March , 1990 
Vishwakarma in support of his case , Ho has also admitted 
thọ prosenco of the delinqucnt at the relevant time. He 

so . 990 . - In pursuance of Section 17 of the Industrial 
also adinitted that there was sople exchange between the Disputes Act, 1947 ( 14 of 1947 ) the Central Government 
delinquent and Shri Tyagi. This witnosg has also admitted hereby publishes the following award of the Central Gov 
that he was at a distance and therefore he does not know ernment Industrial Tribunal. Asansol as shown to the An 
the talks in detail but he lias peçn one Shukla Catching hold nexure in the irzdusrtial dispule between tlic employers in re 
of D . K . Gupta , Shri Vishwakarma witncss further says that lation to the management of Bonjemehari Collicry of M / s . 
he also went to the spot , Caught hold of tho deliaquont and E .C . Ltd . and thoir workmen , which was foceived by the 
brought him back . Thus the dotence witness himself admits Central Government on 7 - 3 - 90 . 
that something liad happened between the delinquent and 
Shri Tyagi and tho delinquent way intervened and thereafter 

ANNEXURE 
taken away from the spot. This fact also contirms the 
testimony of the witnesses for the management to tho effect BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
that the delinquent driver had beaten Shri iyabi 20 the 

TRIBUNAL , ASANSOL 
Televant date , timo and place and nothing could be brought 
in their detailed cross - exaninnlion 10 challenge the truth 

Reference No . 23 / 87 
fulness of their version , 

PRESENT : 
17 . Before passing the award . I must point out that the 
standard of proof and technicalities applicd in criminal pro 

Shri N . K . Saha, Presiding Officer , 
ceedings do not apply to the departmental enquiry with such 
vigour. Thus the coquiry is not only proporly conducted , PARTIES : 
but the findings are well founded . It is true that the dis 
missing officer did not give the dotails of the evidence to 

Employers in relation to the management of Bonme 
come to the conclusion but this point has not been raiged 

hart Colllery of M / s. E . C . Ltd . 
and it has not been said that the dismissing officer had not 
applıcd his mind , 

AND 
18 . So far the question of awarding of punishinont in 
concerned , tho misconduct is a grave one inayniuch as an 

Their Workman . 
officer of the rank of Engineer in the Regional Workshop 
( E & M ) was beaten by the driver on 26 - 5 - 1983 at about 

APPEARANCES : 
12 , 10 pin . when he was going from Central Office to 
Regional Workshop at the workshop gate . If such types 

For the Employers -Sri P. K . Dag, Advocate . 
of misconduct are permitted in a public place during the 

For the Workman - Sri . Chakravorty , General Socro 
office houry and particularly when the officer is on duty tho 

tary of CEMU Union . 
administration cannot Illn properly . The order of punish 
ment is , thçrefore , not only justifiable but proper . The INDUSTRY : Coal. 

STATE : West Bengal. 
workman is, therefore , not entitled to any relief and costs . 
My findings are, therefore, recorded as follows : 

Dated , the 28th February, 1990 
1. The domestic / departmental enquiry is proper 

AWARD 

and 
legal. 

The Government of India in the Ministry of Labour in 
2 . The punislibent awarded is proper and legal. 

exercise of the powers conferred on them by Clause ( d ) 

of sub -section ( 1 ) and yub - section ( 2 - A ) of Section 10 of tho 
3 . The management is entitled to load evidence before Industrial Disputes Act, 1947 hag referred the followiug dia 
this Tribunal, 

pute to this Tribunal for udjudication vide Ministry s Order 

No. L - 19012 ( 77 ) / 86 - D .IV ( B ) , dated the 5th March , 1987 . 
4 . Termination action agajast thc workinon is justified 
on the facts of the case . 

SCHEDULE 
5. Workmun ig not entitled to any relict. 

" Wliether tho demand of tho Union for paymont of 
6 . Tlie tecnication during the pendency of conciliation 

double wages for working on Sundays with ono 
proceedings is not unjustified . 

day s weekly rest in respect of Sri E . T . Pauloso , 

Typist on the ground that he was getting double 
19 . My angel to the refrrence is, therefore , as follows: 

wages for working on Sundays til ! October , 1985 

even after introduction of 7 days working in 1984 
The action of the management of Western Coalfelds 

wo staggered rost day without giving gotico under 
Limited through Dy. C . M .S . Central Store, Dhag 

Section 9A of the I. D . Aci by the Management of 


- - - - 


- 
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Bonjcmehari Colliery of ECL is justified ? If so , to APPEARANCES : 
what ielicf the workman conceracd is entitled ? " 

On behalf of employer ---Mr. S. Banerjec , Advocate . 
2 . Today ( 28 -2 - 90 ) the union files a petition with the 

On behalf of workman -- Mr. S . Ganguly , Advocate . 
prayer for permission for withdrawal of the Reference with 
liberty to clain double wages for the period in other pro STATE : West Bengal . 

INDUSTRY : Coal. 
ceedings U / S 33C ( 2 ) of the lndustrial Disputes Act , 1947. 

AWARD 
The representalive vt the Union S . Chakravorty orally sub 
mits that he does not want to proceed with the case . 

By Order No. L - 19012 ( 88 ) /86- D . IV ( B ) dated 5th March 
3 . Tlio question of withdrawal of the Reference doos noi 

1987 , the Government of India , Ministry of Labour referred 
arise as the matter has been referred to this Court by the 

the foliowing dispute to this Tribunal for adjudication : 
jur for decision on the schedulo of Refer 

" Whether the action of the Management of Chanch / 
ence . Tho disputo was l aised by the union before the 

Victoria Area No. X ]l of M / s. Bharat Coking 
A . L . C . and ultimacily it went to the Ministry and the 
Ministry reterred the came to this Court for adjudication . 

Coal Ltd ., P . O . Barakar , Distt. Burdwan in termi 

nating the scrvices of Sri Karim 
Chakravorty submits that there is a mistake in the Rc 

Mian , OCM 

Driver , Victoria West Colliery w . e . f. 16 - 3 - 1985 18 
ference as the workman did not get the double wages for 

justified ? If not, to what ielicł the workman is 
Sundays . This Court has no right to amend thx older of 

entitled ? " 
Reference . Sri Chakravorty submits that he does not like 
to proceed with the case , but wants the liberty to bring a 

2 . When the caso is called out today , Mr. $ . Ganguly , 
tresli proceeding u / s 33C ( 2 ) of tho Industrial Disputes Act 

Advocate appearing for the workmen files a petition stating 
for the unpaid wages for some days . That is not a matter 

therein that the Union is not interested to proceed with 
for consideration in this dispute . So he has cvery right to 

the prescpt reforence and has prayed for a " No Disputo 
bring any action for such unpaid wages at any point of 
time if otherwise permissible in law . 

Award " . Mr. S . Banorjec , Advocate appearing on behalf 

of the employer has no objection in this regard , 
4 . In view of the circumstances a no dispute award is 
passed as Sri Chakravorty does not want to proceed with 

3 . On due consideration of the petition of the Union as 
the case . This order will not be a bar to bring any fros ) 

well us he submnission of the parties, I find no other alter 
proceeding u / s 33C (2 ) of the Industrial Disputes Act, 1947 , 

native but to pass a " No Dispute Award " and accordingly 
if otherwise not barred by law . 

a “ No Dispute Award " is passed . 
This is my awurd , 

This is my Award . 
N . K . SAHA, Presiding Officer Dalcd . Calcutta , 
[No. L - 19012 (77) / 86 - D .IV (B ) / IR ( C . 11 ) ] The 27th February , 1990 . 
is infti i A , 1990) 

SUKUMAR CHAKRAVARTY , Presiding Officer 

(No . L -19012 (88 )/86 -DIV ( B ) / IR ( C . II)] 
il 1 . 891:- --37; Jiviti 1917 191797 , 1947 ( 19.17 
1917 14 ) FIERI 17 FIT # , Fria FC917 7 ÅR . # i. fi . 

71 . . 1 . 892: - - ETTz fufF4H ! 947 ( 1947 
# r .min . ufa7211 - T ETG 7 . XII ITT A aa fiitit ET 1 - ) TITI 17 T OT # , a Tita 1 fr . 
और उनके कर्मचारों के पाच, बन्ध में निर्दिष्ट आधोगिक विवाद में नि . को मार्चपुर होलियरं , के प्रबन्धन से संबद्ध नियाजकों और उनके 
art # tal aftarlariti uttanut , friction of 1997 79:7fetti कर्मकारों के पोष , अन्यन्ध में निर्दिष्ट आचंगिमा विवाद में मंन्द्रीय सरकार 
Ti 47477" Fi 8- 3 - 90 tisT ATTI 

औद्योगिक प्रधिकरण मामनमोल के पंचपट को प्रकाशित करती है , जो 

a TATE FI 6 - 3 -9041 Fra 1997 r . 
New Delhi, the 23rd March , 1990 

$ . O . 892 . - In pursuance of Section 17 of the industrial 
SO . 891 . - 11 pursuance of Section 17 of the Industrial Disputes Act, 1947 ( 14 of 1947) , the Central Government 
Disputes Act , 1947 ( 14 of 1947 ) , the Central Government hereby pubilshes the following award of the Central Govt , 
hereby pubilshes the following award of the Central Gov Industrial Tribunal, Asansol as shown in the Annexure in 
crnment Indutrial Iribunal, Calcutta as shown in the An the industrial disputo between the employers in relation to 
nexure in the industrial dispute between the employers in the management of Lachipur Colliery of M / s. E . C . Lid . 
tclation to the management of Chanch / Victoria Arca No. and their workmen , which was received by the Central 
XI of M / s . B . C . C . Ltd . and their workmen , which was Government on 6 -3- 90 . 
yeccived by tho Central Government on 8 - 3 - 90 . 

ANNEXURE 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

TRIBUNAL , ASANSOL 
AT CALCUTTA 

Reference No. 48 / 88 
Reference No. 24 of 1988 

PRESENT : 
PARTIES : 

Shri N . K . Saba, Presiding Officer , 
Einployers in relation to tlie management of Chanch / 

PARTIES : 
Victoria Arca No . XII of M / 9, B .C . C . Ltd . 

Employers in relation to the management of Lachipur 
AND 

Colliory of M / s . Eastern Coalfields Ltd , 
Tlieit workmuu . 

AND 

Their workmen . 
PRESENT" 

APPEARANCES : 
Mr. Justive Sukumar Chakravarty , Presiding Officer . 

For the Employers - Sri P . K . Das, Advocate , 


ī 


- - -- 
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For the Workman - Sri C . D . Dwevedi, Advocate . 

APPEARANCES : 
INDUSTRY : Coal. 

STATE : West Bengal . For Workman - Shri R . Menon , Advocale . 
Dated , the 27th February , 1990 

For Management - Shri S. G . Vaidya , Ollicer of Bank , 
AWARD 

INDUSTRY : Banking DISTRICT : Surguja (M .P .) 

AWARD 
The Government of India in the Ministry of Labour in 
exercise of the powers conferred on them by clause ( l) of 

Datod : February, 26 , 1990 
sub - section ( 1 ) and sub -section ( 2 - 4 ) of Section 10 of the 
Industrial Disputes Act, 1947 hus referred the following 

By Notificatoin No . 1 - 12012 / 157 / 89 - IR / B - 3 dated 7th 
dispute to this Tribunal for adjudication vidle Ministry 

September , 1989 Central Government Ministry of Labour , 
Order No . L -24012 (261) / 87 -DIV ( B ) dated the 21st July, 

leterred the following dispute to this Tribunal, for adjudciation : 
1988 , 

" Whetlicr the action of the management of State Bank 

of India Regional Oftice , Jabalpur, in relation to 
SCHEDULE 

their Baikunthpur Branch , District Surguja in termi 

nating the services of their workmun Shri Nagendra 
" Whether the action of the Manageinent of Lachipur 

Pandey , w .c . f. 31- 12 - 1985, and not considering him 
Colliery of M / s. Eastern Coalfields Ltd ., P .O . 

for further employment under Section 25H of the 
Kajoragram , Dist. Burdwan (WB ) in disinissing 

1, D , Act is legal and justified 1 lt nut, to what 
Smt. Shakuntala Bouri, Wagon Loader, w . . f 

relief the concerned workian is ontitled to ? " 
18 - 4 - 1981 is justified ? If not, to what relief is the 
concerned workman entitled ? " 

2 . On receipt of the reference order parties weic noticed 

to file their expective statement of claim . In response to the 
2 . During the pendency of the casc today ( 27- 2 -90 ) Sri notice workman Gled statement of claim and management 
C . D . Dwevedi, learned Advocate for the unuñ filed a peti Sought ume to file the statement of claim , On 2 - 2 - 1990 
tion , signed by the Vice -President of the concerned union . partics Mled the settlcment and both the parties vcrilicd the 
submitting therein that the concerned union is no longer same today i. c , on 26 - 2 - 1990 . 
interested to pursue the instant matter . In the petition the 
union has also prayed for a no dispuitc award in this case . 

3 . In short the cand of the workman was that from 15 -11 -83 
Sri P . K , Das Ld , Advocate representing the management 

to 31- 12 - 1985 he was in continuous employment ic , more 
has no objection in this regard . 

than one year as defined under Sec . 25 - B of the 1. D . Act, 

His Services have been terninated with ctfect from 31st De 
3 . Upon consideration of the petition and the submission 

cember , 1985 without complying with the provisions of 
of the parties, thus Tribunal has no other alternative but 10 

Sec . 2100 ), Sec , 25F and 25 - N of the I. D . Act. Therefore his 

termination is illegal, void ab initio , noncst in the eyes of 
pagS & no dispute award and accordingly a no dispute 

law . He is, therefore , entitled to ho reinstated in service with 
award is passed , 

ful buck wages and all other consequential benefits . 
Thisis my award . 

4 . Minugcment did not fue their respective statement of 
N . K . SAHA , Presiding Officer 

claim but have come 10 # settlement, the terms of wbich 

are as linder : 
[No, L - 240124261 ) / 87 - D .IV ( B ) / IR ( C . II ) ] 
R . K . GUPTA . Desk Officer 

1. That at the request of Party No. 1 , napagcincnt of 

State Bank of India is agrecd to appoint Shri 
& faf 13 Ti * , 1990) 

Nagendra Pandoy , after completion of nocessary for 

malities, as Messenger - cum -Farrash - cum -Water Man 
4.1 3 . 94.- afitiftit fait aferfrüst, 1937 ( 19 .17 

in the Bank , as per Bank s laid down instructions. 
1 1-1 ) T177 17 # WATTY # . # TIO TERTE ARTIA 2 

2 . In consideration of the management agreeing to 

appoint , Shri Nagendra Pandey as Messenger - cum 
बैंक में प्रमन्धत व के मव नियामकों और उनके कर्मकारों के बीच , 

Farrash - cum -Water Man , he willingly agreed not to 
TTET farfare stacf * felt Ħ FIT TTTT 31 . tif 

claim any back wages and other benefits etc . as 

claimed in his statement of clairn filed before the 
अधिकरण 4 श्रम वायाग्न ३ जबलपुर के पंचपद को प्रकाशित कारन है . 

Hon ble Court on 1.3 - 11- 89 , He agreed that the ap 
Titi TITT 12 47 , 1949] 9,5771 AT 

pointment shall be a fresh appoiniment in the Bank . 
3 . It is also agreed and declared that this settlement has 

been arrived it willingly with free will und without 
New Delhi, the 13th March , 1990 

any coercion and unduc influence whatsocver on the 

part of the workman . 
S . O . 893 . - 17 pursuance of Section 17 of the Indusrlia ! 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Govefnment The ahove settlement is duly signed by Shri Nagendra Pandey , 
hereby published the following award of the Central Gov workman concerned , and Shri H , S. L . Badwaik , Regional 
ernment Industrial Tribunal- cunt -Labour Court Jabalpur Manager of the Bank . 
( M . P .) as shown in tho Annexure in relation to the manage 
ment of State Bank of India and their workmen , which was 

5 . I have gone through the terms of settlement and I am 
received by the Central Government on 12 - 3 -90 . 

of the opinion that the terms of settlement aro fair, just 

and reasonable , I therefore record my award in terms of 
ANNEXURE 

the settlement . No order as to costs , 

V . N . SHUKLA , Presiding Officer 
BEFORE SHRI V . N . SHUKLA , PRESIDING OFFICER , 

INo. L - 12012 / 157 / 89 -IR ( BIII) 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABAUR COURT , JABALPUR ( M .P .) 

S . C . SHARMA , Desk Offices 
Case No. CGIT /LC(R )(171)/1989 

76 ferat, 15 ya 1990 

4.1. 07. $ 94: — fice for gfafite # , 1947 ( 1947 
PARTIES : 

ET 14 ) WANT 17 Trang Tratt off from 
Employer in relation to the State Bank of India , Re 

लि . ने प्रबन्धतंत्र के सम्बद्ध नियोजकों और उनके सामकारों के बीच , 
gional Office, Jabalpur ( Baikunthpur Branch , Sur T7 # fätee milie futia 77 7979173 . ETT 
guja ) and their workmon , Shri Nagendra Pandey C / o 

1997 STAR 
Shri A . K . Siuha , State Bank of India , Post Ambika 

Tilt PE 1 Fre , 1900 
pur , District Surguja (M . P .). 

को प्राप्त हुआ था । 
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New Delhi, the 15th March , 1990 
$ . O . 894 . In pursuance of Scction 17 of the Industrial 
Dispuics Act, 1947 ( 14 of 1947), the Central Government 
horeby publishes the award of the Labour Court , Ernakulam 
as shown in the Annexure , in the industrial dispute between 
the omployers in relation to the management of Cochin Re 
fineriey Ltd . and their workmen , which was received by the 
Central Govt. on the 7th March , 1990 . 


Es . -- 

- - - - - - - - - --- - - - - - -- - - - - - - - -- - 
him . There was no room for any complaint against the 
workman and he hus not been called for explanation on any 
lachcs on his part duriny tlic tenure of his service . The 
managcocat was in an anxiety to appoint somcbody of their 
liking and that was lho precise reason for terminating the 
service of the workman . Tho workman had been put in more 
thun 240 days continuous service whilo his service was termi 
nated on 31 - 10 - 1985 . So tho termination of his service amounts 
to retrenchment. His service was terminated without ob 
serving the mandatory provisions under Sec , 25 - 11 of tlie I . D . 
Act. The termination of service is not at the cod of proba 
tion period or in terms of contract of service , So the termi 
nation of service of the worknian is to be set aside and he 
is entitled to get reinstated in service with backwages and 
continuity of servico . 


ANNEXURE 
IN THE LABOUR COURT , ERNAKULAM 

Saturday , the 24th day of February, 1990 
PRESENT : 
Shri R . Raveendran , B . A ., B .L ., Prosiding Officer . 
Industrial Dispute No. 16 of 1987( C ) 

BETWEEN 
The executive Director , Cochin Refineries Limited , Post 

Bag No. 2 , Ambalamugal-682302 , Ernakulam Dis 
trict , Kerala . 


3 . The Management has filed a written statement coniending 
as follows: 


AND 


Their workman Shri E . A . Jose , Eluvathingal Padavan 

House , Kodannur P . O . , Ammadaom , Trichur District , 
Kerala . 


REPRESENTATIONS : 

M /s. Menon & Pai Advocates , Ernakulam - For Manage 


ment , 


Shri A . V . Xavier, Advocate , Ernakulam -- For Workmán . 

AWARD 


The industrial dispute betwęcn the above parties was re 
ferred to this Court for adjudication by the Government of 
India , Ministry of Labour , New Delhi as per Order No . L 
30012 / 19 / 86 -DIJI( B ) dated 6 - 1 - 1987 . In the said order it 
was stated " Industrial Tribunal, Ernakulam " instead of 
" Labour Court, Ernakulam " . This mistake was corrected by 
tho Government as per Corrigendum No. L -300012 / 19 / 86 
DIT ( B ) dated 2nd February 1987 . The following is tho issuç 
referred for adjudicutjon : - - 


Shri E . A . Jose was appointed as Typist - Clerk op 1- 2 - 1985 

on probation for a period of 6 inonths, lhe appoint 
ment was subject to all company policies and rc 
gulationy. His performance during the probation 
period was not satisfactory . Henco on conclusion of 
his probationary period his probation was extended 
by another period of 3 months from 1 - 8 - 1985, Even 
duriny the extended period oť probation his perfor 
mance was not satisfactory and therefore his pro 
bationary service was terminated with effect from 
31st October , 1985 , It was done in accordance with 
the servicc conditions. The Mapgement did not 
advertise for "Management Trainees . The Manage 
ment advertised for Commercial Trainee . The 
letter of appoitment dated 22- 3 - 1983 specifically 
stated that he was appointed as Commercial Trainee . 
He was a trainee upto 4 - 4 - 1984. The statement that 
le completed his probation of 6 months as Typist 
Clerk guccessfully and thereforo he continued in 
Tcgular service of the Company is incorrect and 
deniod . Unleys he is confirmed in writing the will 
continue on probation . In fact the period of pioba 
tion was extended by letter dated 31 - 7 - 85 . All the 
confirmed workmen of the Company had gone on a 
prolonged striko from 11 - 5 - 85 to 13 - 8 -85 and the 
striking workmen did not allow any confirmed WOIK 
men to enter the factory . Shri E . A , Jose being a 
probationer had been attending duty during the 
strike peroid . As he was showing lack of interest and 
was lethargic in his work , his probationary poriod 
was extended . Even during his entended period of 
probation he showed no improvement . This was 
recorded in the probation review and employce ap 
praisal form . Since overall performance of the work 
man was not satisfactory , he was not confirmed . His 
services were not terminated for accommendating 
anybody else . His total service was only for a period 
of 9 months i. e . from 1 - 2 - 85 to 31 - 10 - 85 . His termi 
națion from service was in accordance with the con 
tract of service . Thercfore he is not entitled to re 
instatement with or without backwages or to any 
other relief. 


Is the Management of Cochin Relinciics Limitcu , 

Ambalamugal, Distt. Ernakulam , Kerala justified in 
terminatjpg tho services of Sri. T . A . Jose, Ex 
Typist -Clerk w . . . f. 31 - 10 - 1985 ? If not, what relief, 

Sri. E . A . Jose is entitled to ?" 
2 . The workman has filed a claim statement stating as 
follows: 


4 . The workman has filed a reply statement reiterating his 
claims and nilegations in the claim statement and refuting the 
contentions in the written statement filed by the Management, 


The workman cane out in Ilying coloury from his final 
B . Com ., examination with high First Class . Ho was doing 
his Master s Degree in St. Thomas College , Trichur with merit 
scholarship in the year 1982 - 83 . While he was studying for 
1st year M . Coni , lured by an advertisement of the Manage 
ment for requiroment of management trainees , he applicd for 
the same. After test, interview and medical check up he was 
selocted and offered the postion of commercial traince in 
the Management Company . He completed the one year train 
ing from $ th April 1983 to 4th April 1984 . In pursuance 
of workman s application he was appointed as a typist -clerk 
on 1 - 2 -85 . His appointment was on probation for six months. 
In selection list for appointment he had the 3rd rank . He 
completed his probation of six months successfully and there 
after he continued in regular service of the management com 
pany . In the performance book , which was maintained show 
ing various items and guantum of work done by the work 
man , only on ono occasion it has been recorded as " açeds 
improvement " . On all other occasions the appreciation re 
corded is " good " . But on 31 - 10 - 1985 the service of the work 
man was terminated alleging that on evaluating his perfor 
mance during the probationary period the management found 
that it was not satisfactory . The management was discrimi 
nating against certain workmen who were suspected to be not 
with them . He worked sincerely and did all work assigned to 


5. The points that arise for consideration arc whether the 
torniination of the workman Sri E , A . Jose is justified and 
whether the termination of service of Sri. E . A . Jose amounts 
to retrenchment. 


6 . For the Manacnent MWs, 1 to 3 werc camined and 
Exts. M1 to M21 vcrc marked , For thc workman MWI WAS 
cramined and Exts . W1 to W9 were marked . 


7 . In the response to an advertisement in the Mathril 
bhoomi daily dated 22 - 11 - 1982 the workman Sri Ę , A , Jose , 
who was doing his Master s Degrço (M .Com . ) in the year 
1982 - 83 , applied for the post of a Commercial Trainee in 
tlie Management Company ha evidenced by Ext, M16 , After 
the written test, type -writing test, interview and medical 
check up , he was selected for the post he applied for and ho 
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8. During the probationary period and the extended pro 
bationary period of the workman , according to the Manage 
ment, his service was not satisfactory and therefore he way 
not confirmed in servicc . Ext. M15 14 tlic ccrtified Standing 
Orders of the Company. " Probutioner " is defined in Clause 
3 - 21b ) of Standing Orders which reads as follows : 


" Probutioner means al workinen who is provisionally em 

ployed in a permnant past and who has not been 
confirmed , " 


was allowed to join duty on 5 .4 - 1983 a , per Ext. M2 order 
on the following terms and conditions ; 
(i) The training will be for a period of one year from the 

date of joining . 
( ii) During the period of training, he will be eligible for 

a stipend ol Rs. 400 p . n . 
( iii) The first six months of training will be ticated us 

probation and the Company reserves the right to 
terminate the training during this period without 
assigning any reason therefor . The training may after 
this period be terminated on one month s notice on 

either side . 
( iv ) He shall conduct himself as a traince and not as an 

employee of the Company and shall abide by all 
rules and regulations of the Company as specified 

in the Standing Orders of the Company . 
( v ) He shall not hold the Company for any injury caused 

to him during the course of the training. 
vyi) There shall be no obligation on çither side to offer 

or accept employment under the Company on com 

pletion of training . 
(vii ) He will be eligible for leave and holidays benefits 

25 applicable to workmen of the Company . 


In Clause 4 - 1 . of Ext . MS Standing Orders it has been specl 
fically stated that " Normally , the period of probation shall 
be six months from the date of reporting for duty. Confirma 
tion on satisfactory conipletion of probation shall be in writing 
and in the absence of such written confirmation , it shall be 
deemed that the period of probation is continued for a further 
period not exceeding six months. During the period of pro 
Dution , the Company muy at any time, terminate the services 
of a workman without any notice or pay in lieu of notice and 
without assigning any reason whatsoever ," During the first 
period of six months of probation the service of Sri Jose 
was not satisfactory . Ext , M6 is the probation review . The 
relevant portion in Ext. M6 is extracted below : - - 


Attitude to work supervision Application LO work and initia 
unut Coinpany rules 

live roor . 
Job 2017 wledge and job jer. Il not show interiet to learn 
formance 

b . 
Any current prob . m 

Sjes considerable time in 

slijt chatting and belsg away 

for workspot. 
Overoil Assessment 

P 0Ꮅ. 
Tsuus 

Findings 
On 23 - 7 - 1985 his immediate Supervisor Sri. V . J. Ponmudi 
has assessed his performance as follows : 


The workman completed the one year training including six 
months probation sliccessfully on 4 -4 - 1984 . In the meanwhile 
the workman had applicd for the post of Typist - Clerk in the 
management Company on 3 - 4 - 1984 as is evidenced by Ext. 
M17 . It can be seen from Ext. M17 that the workman re 
quested the Management to consider him for the post of 
Typist-Clerk when vacancy arises. He has also applied for 
extension of training period for further period as is evidenced 
by Ext. M18 , But his period of training was over by 4 - 4 - 1984 
without any extension of time, Thereafter he was appointed 
AS Typist -clerk on 7 - 2 - 1985 as rer Ext, M - 4 which would go 
to show that he was appointed as per his application and the 
interviow he had with the Management on 29 - 3 - 1984 . He 
was appointed as Typist - Clerk in the pay scale of Ry, 460 - 24 
652 -30 -900 . Besides the basic pay he was also eligible for the 
following allowances: 
Dearness Allowance - Rs . 503 p . m . (variahle according to 

fluctuations of CPI Simla Series ) plus Fixed D . A . at 

Rs, 50 p . m . 
House Rent Assistance - Upto 150 % of basic pay , in 

excess of 105h to be horne by ibe employee. 
City Compensatory Allowance - 3 -1 /2 of basic pay sub 

ject to the condition that CCA does not exceed 
Rs. 10 nm . and that basic pay plus CCA do not 

exceed Rs. 759 p . m , 
Special Allowance — Rs. 400 per annum subject to Com 

pany rules. 


" Lack # initiative and job interest, Output is very poor as 

Typist / Clerk and overall assessinent is below average 
With regard to the strong point, it was stated that he was 
obcdicnt. But with regard to weak points, it was stated that 
he lacks interest in work , poor output, letharry and lack of 
application . In Ext. M7 it is stated , " It was explained to tho 
employee , huis pour performance , lack of interest in work 
and negligible output. No reaction from employee " . Ext. M7 
contains the signature of his immediate Supervisor Sri V . J. 
Ponmudi, Another Supervisor Sri P . C . Nair also in Appraisal 
Form on 28 - 4 - 1985 assessed him as follo s : 


" Output poor. Interest in work is not shown , Application 

nil , Overall Assessment was below average ." 


It is further stated in Ext. M4 that he will be on probation 
for six months, during which period his service is terminable 
without notice or pay in lieu thereof , without assigning any 
reason therefore and after confirmation his service in termi 
nable by giving 30 days notice or one months solary in lieu 
thereof . It is also stated in Ext , M4 that in case he desirey 
to leave the scrvices of the Company, he may do so by 
giving the Comnany one month s notice in writing and his 
emplovment is subiect to all Company policies and regulations 
as well as his particination in any benefit scheme is the Com 
pany may require. While he was on probation on the basis 
of Ext , M14 order his probation was extended by Ext. M11 
And the extension of probation was for three months from 
1st August 1983. In Fxt. M11 it is stated as follows : 


This assessment can be seen from Ext . M13 . After those 
assessments the appraisal form is signed by the Departmental 
head and Toaches back to the Personnel Department. There 
after it was signed by the Deputy General Manager Personnel 
and Administration . The recommendation for cxtending pro 
bation upto 31- 10 - 1985 was signed by the Executive Director 
also who is the final authority . In vicw of this revicw mado 
by the Superiors of the workman , it was decided to extend 
his probaton upto 31 - 10 - 1985 . During that period there was 
strike in the Company s factory from 10 - 5 - 1985 to 15 - 8 - 1985 . 
The employees were asked to join duty after strike only on 
18th August , 1985, Therefore Ext. Mii , order extending the 
period of probation for a further three months, was typed 

fter 18th August . 1985 and it was served on Sri E . A . 
Jose , by the departmental houd Sri Vijayan directly after the 
strike was over . Again , I probationary appraisal was con 
dicted . A second probation review was initiated from tho 
Personnel department on 3 - 10 - 1985 . In Exts M14 and M8 
Appraisal Forms. the immediate Supervisors of Sri. E . A . 
Tose , viz , Sri. V . J . Ponmudj und C . K . Balasubramaniam gavo 
thcir Assessment as " poor and has not shown much improve 
ment despite much counselling " , According to Sri V . J . Pon 
nudi the overall assessment in belot avernge. The Overall 
Assessment of the deparımçatal head Sri Vijayan was " below 
average. Not suitable for confirmalion " , Shri Vijayan was 
examined an MW1 and Shri Balasubramaniam wA9 examined 


" On ovaluating your job performance during the past six 

months of your probationury period . it is found not 
rossible to confirm you in service . This is thereforo . 
to inform you that vour probation has been ex 
tended for a further period of 3 monthy from 1st 
August , 1985 during which period your services con 
he terminated without notice . We hope that you will 
Titilise the exteritled probationary seroid to come up 
to our studint and gwlify for confirmation " , 


- - - 


- 


- - 


- 


- - 


- 
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-- . : : . . 
as MW2. Iliev kould depose in gupport of the Iciler made questioned regard thc upture of service of the workman 
by them with l espect to the performance of thc workingh . during the period of probation . It is also to be noted that 
The vicws expressed by MW 1 und 2 were approved by the when the workmun had done the allotted work , he was given 
Executive Director and accordingly the probation of the the remark " good " on two days . But the overall assessment 
workman was not confirmed by Order dated 31 - 10 - 1985 as made by all his superiors would go to show that he way 
is evidenced by Ext. M10 . In Ext. M10 it is stated ; 

below average . The learned counsel for the workmen would 

argue that Ext . M - 11 order by which the probation WAS 
" On evaluating your performance during the probationary extended for three months more , was not served on the 

period , we find that it is not satisfactory . Your set Workman . Sri Balasubramanian , the Supervisor, examined 
vices are , therefore , terminated effective October 31, as MW - 2 has specifically stated that Ext, M - 11 was served 
1985 (PM ) " . 

On Sri Jose . But acknowledgement way not taken froni the 

workoian as immediately after the strike period everbody 
9 . The learned counsel for the workman would argue that was busy and it was served immediately after the strike was 
the workman has completed one year training including six over just when the striking workers joined duty . MW - 1 , 
months probation successfully on 4 - 4 - 1984 us Commercial 

the Departmental Head , also stated that he himself had 
Traince and he was appointed subsequently As Typist- Clerk , 

directly served Ext. M - 11 order on the workman in the 
But it is to be noted that the workman was selected as Com . 

presence of the Supervisor after the strike wals over and 
mercial Trainee in pursuance to an advertisement in the 

acknowledgement was not taken . There is no reason to dis 
Mathrabhoomi Daily duted 22 - 11- 1982 on the basis of an 

believe the version of MWs- 1 and 2 with respect to tho 
application sent by the workman as is evidenced by Ext. M16 , 

service of Ext. M - 11 on the workman . Believing the testi 
He was sclected us Commercial Truinco as per the terms 

mony of these witnesses I hold that Ext. My 11 way served on 
containcd in Ext. M2. After completion of the period of train 

the workman , Jt is also pertinent to note that even if Ext. 

M - 11 was not served , in view of the specific provision in Ext. 
ing he has applied for extension of training also as is evi 

N1- 5 Stan . ling Orders that the probation will continuç till it 
denced by Ext. M18 on 3 - 4 - 1984 . But his training was termi 

is confirmed in writing and the Management has got a right 
nated on 4 - 4 -84 . In the meanwhile the workman applied for 

to extend the period of probation for a further period not 
the post of Typist- Clerk on 3 - 4 - 1984 as is evidence by Et. 
M117 and his request was no consider him for the post of 

exceeding six months, it cannot be held that his probation 
typist - clerk when vacancy arise , la compliance with Ext. 

period is over and he is conlirmed in service , 
M - 17 he was appointed as Typist Clerk after conducting 

12. The learned counsel for the work man would further 
necessary interviews and test on the terms and conditions 
contained in Ext. M - 4 order dated 18 - 1 - 1985 . From the facts 

argile that the Management has not afforded workman suffi 
narrated above it can he seen that the appointments of the 

cient opportunity to clarify his position when they mado 

adverse remarks in the performance review and the revicw 
workman as Commercial Traince and Typist - Clerk are two 

made by his superiors involves stigma on his oflicial life so 
inderendent und separate selections. So the period under 

that he should have been given opportunity of being heard , 
which he has worked as Commercial Traines cannot be 
included in the period in which he has worked as Typit 

lo support of his argument the learned counsel hay relied 
Clerk on probation 

the decision of the Hon ble Kerala High Court in Asst . 
General Manager , United India Insurance Company V . B . 

Sivadus and others ( S . A . No. 433 of 1983 - B -unreported ) . It 
10 . T.be learned counsel for tlie workman would further in held in this decision as follows : 
argue that after the training period rank list was prepared 
by the Management to absorb the four trainees after conduct 

The termination for the reasons mentioned in 
ing interviews . At the time of interview Apart from the 

Dararaph 13 of Ext. A - 57 certainly involves stigma 
trainces, Shri Sreekumar and Shri Vijayan also were inter 

And ildverse consequence to the first respondent. 
viewed . According to the Management , M / s . Sreekunas and 

In those circumstances it was incumben in the part 
Vijay on were two temporary Typist - Clerkis workine in the 

on the Company to hirve sriven first respondant somo 
Company . Sreekumar was working in the Company as a 

opportunity to clear himself, failure to do so involved 
temporurv cmployee even before Sri Jose was taken as a 

clear violation of the principles of natural justice , 
trainee . Shri :P . Krishnakumar was signed rank No . 5 in 

It was clearly an arbitrary action . If clause 13 is 
the list. The learned counsel for the Management would 

to be understood as conferrini absolète power of 
urgue that at the line of preparation of rank list, there was 

termination , it has the vice of arbitrariness pointed 
a Supreme Court decision in State Bank of India v . Sundara 

out in Central Inland Water Transport Cornoration s 
mani s , whereunder temporary employees who had completel 

Cuse ( AIR 1986 SC 1571) . . . . . . . . .. . . , 
240 days will get the right to continue in employment and 
Sri Krishnakumar had by then completed 240 days of work Plic learned counsel for the Management would argue that 
in the Company and therefore in view of the judgement of The termination order Ext. M - 10) involves no stigma. The 
the Supreme Court his services could not be terminated . Departmental assessinents of work are confidential renort und 
Hence Sri Krishnakumar was directed to he appointed und they are not punitive orders . So the termination of proba 
six others were appointed respectively according to their ranks tion is not tunitive in nature . Termination of probation 
in the rank list. Sri Vijayakumar was not selected in that 11, 15 maile because the service of the workman was not 
interview . He had not completed 240 days of service. In satisfactory . Therefore the decision relied on by the learned 
the latter butch . he was selected is Commercial Trainee. connel for the workman is not applicable to the facts of this 
The workman concerned was assigned rank No . 3 . He was cuse . 
Annointed after the appointment of Sri Krishnakumas in the 
c rcumstances stated above. But it is pertinent to note that 13. On perusal of Ext. M - 10 it can be seen that it does 
the proprietv ani legality of the anno n ment of the workman not involic stigma and the hervice of the workman wag termi 
as Tunist- lark is not the issue lo be adindicated in this caso nated for the reasons that his performance was unsatisfactory 
and the workman has also not raised hy dispute with respect during the period of probation . Therefore, there is no 
to his appointment as I voist- Clerk . The question to ho consi. Vjolntion of principles of natural justice in issuing Fut . M - 10 
dered in this reference is whether the termination of service ferinination Order So also it is held by the lon ble Suprenie 
of the worliman is justifiable or not. Therefore I hold that Court in Dhanjihhai Ramjibhai v . State of Guiarnt ( 1985 IT 
the propriety and legality of the apnointment or the work TL 521 ) that there is no right to be heard if the services 
man as TypsiClerk neel not he copy Jered in luis proceed weite terminated the round of unsuitability . Hence I find 
inus 

that Fit M - 10 order of termination is not bad for the reason 

1111t it is violative of principles of natural justice as no 
11 . Then the question to be considered is whether the 

Opportunity was given to the norkman before passing Ext. 
termination of Service of the workmon is justified . The 

M - 10 termination order . 
evidence of MWs- 1 to ? Forla eo 10 show that the overall 
assessment of the workman s work as per the assessment 

14 . Yet another contention saised by the workman is 
made by them during the probation period vas helow inverace . 119; t he w19 not on probation on 31 - 10 - 1985 when Fit, M - 10) 
S alen the assessment made hy the Derartmental Head Order wie ishues. It is come out in evidence that the work 
should be taken into arount. No personal venrietta aminst man was appointed as Tunist- Clerk on 1 - 2 - 1985 as per Ext . 
the Departmental Head is alleged by Sri Jove , the workman 11- 4 . As mer FVM - 4 hc will be on probation for six 
anil there is no malafid - OT virtiinisation plso , S usotti 

onths during which his service is terminable without notice 
sutientive tistaction of the Departmeal lleadh cinnot te I pay in lieu thereof, without issigning any reason therefor. 


car violation of ruimself, failurst respondant 
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( b ) retirement of the workman on reaching the age 

of superannuation if the contract of employment 
between the employer and the workman concerned 
contains a stipulation in that behalf ; or 


Thereafter the probation was extended by Ext. M - 11 for 
three months from 1st August , 1985 . Therefore Ext. M - 11 
would prove the fact that the period of probation was ex 
tended and the workman continued to be a probationer . It 
is also to be noted that the service of probationer will not 
come to an end automatically at the expiry of the probation 
period . In this connection it is pertinent to mention Clause 
41 of the Standing Orders Ext. M - S , which ready as 
follows - 


(bb ) termination of the service of the workman as a 

result of the non -renewal of the contract of em 
ployment between the employer and the work 
man concerned on its expiry or of such contract 

being terminated under a stipulation in that behalf 
contains a stipulation in that behalf ; or 


( c ) termination of the service of a workman on tho 

ground of continucd ill -health . " 


" Normally , tho perlod of probation shall be six months 

from the date of reporting for duty . Confirmation 
on saitsfactory completion of probation shall bo in 
writing and in the absonce oť such written confirma 
tion , it shall be deemed that the period of probation 
is continued for a further period not exceeding six 
months. During the period of probation , the Com 
pany may , at any time, terminate the services of 
a workman without any notice or pay in lieu of 
notice and without assigning any reason whatso 
ever. " 


The learned counsel for the Management would argue relying 
on the decision in K . C . Mangiu v . C . W . Corp . (Del, IL. C . ) 
reported in 1987- 55- FLR 510 that the workman seems to 
carry an impression that is a probationer he is entitled to 
be confirmed on the post as a matter of right. This is a mis 
conceived notion . It was held in the above decision 
as follows : 


The learned counsel for the Management would argue that 
the above sub - section (bb ) was inserted in Section 2 ( 00 ) of the 
). D . Act , and it came into forco on 18 - 8 - 1984 , Termina 
tion of the service of a workman as a result of non - renewal 
of the contract of employment hetween the employer and the 
workman concerned on is expiry or of such contract being 
terminated under a stipulation in that bchall contained therein 
would not amount to retrenchment . In view of the amended 
provision in the section , since probation was terminated , it 
would not be retrenchment, as his service was terminated as 
a result of nonrcnewal of contract of employment. As certi 
fied Standing Orders form part of contract of employment, 
there is no violation of Section 25 - F of the I, D . Act and 
the decisions rendered carlier interpreting the section before 
its amendment are not applicable to this case . There is no 
basis for the statement that the employer can unscrupulously 
prolong the period of probation . Under the Standing Orders 
of the Company there is a provision that six month s pros 
bation can be extended upto six months only . After that 
there is no contract of employment. Here the total period 
of probation was only 9 months and the cxtension of proba 
tion was not in the original post of Commercial Trainec but 
As Typist-Clerk . 


form 
para 
25 - F OL 


the SCC 


" In Dhanjibhai Ramjibhai v. State of Gujarat ( 1985 ) 

2 S . C . C . 5 . the Supremo Court has clearly held 
that the function of confirmation implies the exer 
cisc of judgment by the confirming authority 
on the overall suitability of the employees for 
permanent absorption in service . A Probationer s 
servicos can be terminated if on an overall 
appreciation of his record of service he is found 
unsuitable for being absorbed in the service . If 
the order of termination does not contain 497 
stigma or refor to any charge of misconduct on the 
part of the probationer , there is no obligation 
to afford him an opportugitv of being heard before 
terminating his services. There is no right in 
the probationer to be confirmed merely because he 
had completed the period of probation . . . . . . . . . 

. . . . . . . . . . . The Supreme Court 
has further held that no distinction can be drawn 
between a probationer whose services are terminated 
on the expiry of the period of two years and 
probationer who has completed the normal span 
of two years and whose services are terminated 
some time later after he has put in a further period 
of service , " 


17. The learned counsel for the workman would arruo 
that the termination will amount to retrenchment, Section 
2100 ) ( bb ) envisages & contract of employment for certain 
period and non - renewal of the contract of its expiry or such 
contract being terminated under a stipulation in that behalf 
contained in the contract of employment. Ext . W - 2 is not 
a contract for employment for any specific period . So there is 
no question of ity expiry and non - renewal of it . The stipula 
tion for probation is not one envisaged under Section 2 (00 ) 
(bb ) . 


The learned counsel for the Management has further argued 
relying on the decisjon of the Calcutta High Court in Calcutta 
State Transport Corporation v . G , K . Bhattacharya ( 1988 
75-TIR 17 ) that it could not he contended that after the 
expiry of the probationer period the employee hecame 
permanent. The cmployer had the authority to extend the 
period of prohltion and had actually extended the probationary 
period in accordance with the service regulations . However , 
within the cxtended period of probation , the probationary 
period was terminated , 


18 . It is to be noted that as per Ext, M - 4 , the workman 
shall be on probation for six months during which period his 
service is terminable without notice or pay in lieu thereof 
without assigning any reason therefor . As per Ext. M 
Standing Orders also during the period of probation the 
Management is at liberty to terminate the services of tho 
workmen without any notice or pay in lieu of notice and 
without assigning any reason whatsoever . The Kerala High 
Court in the decision in ) Samson Tayasingh v . Malayalam 
Plantations Ltd . ( 1988 - 73 - FI. R 337 ) held that even though 
termination of it probationer after 240 days was retrench 
ment before amendment of Section 2100 ) hut after 18th 
August, 1984 it is not retrenchment. The Court held 49 
follows - 


15 . In the light of the decisi : 75 citel and in view of 
the provisions in the Standing Orders Ext. M - 5 , I have 
no hestitation to hold that the order of termination passed 
by the Management inst he del n reut on the ground of 
not satisfactory performance during the probation period , 
is justifiable and there is no reason whatsoever to set-aside 
the order of termination Ext. M - 10 . 


" Where the services of a probationer are terminated 

on the ground that he was found unsatisfactory and 
unsuitable before the inclusion of clause (bb ) in 
Sect on 2100 ) of the industrial Disputes Act, 
1947 , defining retrenchment, with effect from 18th 
August , 1984 , it would amount to retrenchment as 
defined in the Act, and such termination , without 
complying with the provisions of the Act relatiog 
to retrenchment, would he illegal and the workman 
would be entitled to reinstatement with full back 

Wages unless there were exceptional circumstances " . 
The Karnataka High Court in the decision Shankariah v . 
KSRTC ( 1986 - ILLN 860 ) held that , 


16 . Then the question to be considered is wlicther the 
termination will tantamount to retrenchment. " Retrench 
ment is defined in Section 2000 ) of the I. D . Act as 
follows : 


" Retrenchiment means the termination by the employer 

of the service of a workman for any reason what 
socver , otherwise than as Apunishment inflicted 

by way of disciplinary action , but docs not include 

( a ) voluntary retirement of the workman ; or 
837 GT90 _ 9 


" In view of sub - clause ( bb ) of C ( 00 ) of Section 2 of 

the Industrial Disputes Act, 1947 , which was intro 
Juced into the Act by Act 46 of 1984 , which camo 
into force from 19 August . 1984 , the termination 
of services of a workman in terms of the stipula 
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- 
tion contained in the order of appointment does not 

Ext. M - 17 — A letter from workman to Management 
amount to retrenchment. " 

dated 3 - 4 -84 . 
It is also held by the Karnataka High Court in the decision 

Ext. M - 18 - Another letter from workman to manage 
reporter in 1983 LIC 1833 that discharge of a probationer in 

menit duted 3 - 4 - 1984 . 
accordance with the sevice conditions is not retrenchment in 
view of Section 2 ( 00 ) of the I. D . Act. 

Ext. M - 19 - - - Attestation Form of Sri E . A . Jose dated 
19 . In view of the above judicial pronouncements and 

5 -4 - 1983 . 
in the light of sub - clausc (bb ) of Section 2 (00 ) of thc Indust 
pial Disputes Act, I hold that the termination of service of 

Ext. M -20 — A letter from Management to Rev . Fr. 
the workman Shri E , A , Jose on the ground of unsuitability 

Joseph Thekkiriath , St. Anothny s Church , Amma 
and not satisfactory performance during the probation period , 

dom P . O . dated 6 - 4 -83 . 
will not amount retrenchment and therefore I find that the 
workman is not entitled to get the benefit of Section 25 - F 

Ext. M - 21 - Confirmation letter from Management to 
of the Y. D . Act and the order of termination Ext. M - 10 

Sri K . Varghese Muthew dated 1 - 6 - 84 . 
cannot be held as invalid on the ground of non - compliance 
of Soction 25 - F of the I. D . Act. 

Exhibits marked on the Workman s side : 
20 . In these circumstances, on careful consideration of 

Ext. W -1 - A Certificate dated 4 -4 -84 issued to workman 
the entire evidence on record and the relevant principles 

by Management. 
of law , I find that the workman Shri E . A . Toso is not 
cntitled to get any relicf in this case . In the result an award 

Fxt. W - 2 - Appointment order to workman from Manage 
is passed confirming the termination of services of Shri E , A . 

ment dated 18 - 1- 85 . 
Jose and he is not entitled to any relief, 

Ext. W - 3 - A certificate issued to workman by Principal, 
Emakulam , 

St. Thomas College , Trichur dated 5 - 11 - 85 . 
Dated : 24- 2 - 1990 . 

Ext. W - 4 - Termination order to workman from Manage 
R . RAVEENDRAN , Presiding Officer 

ment dated 31- 10 -85 . 
[No. L -30012 / 19 /86 -D . III (B ) ] 
V . K . SHARMA, Desk Officer 

Ext. W - 5 - A memorandum issued to the workman from 

the Management dated 17 - 5 - 85 . 
APPENDIX 

Ext. W -6 - A note book containing the details of work 
Witness examined on the Management s side : 

done by the workman from 2 - 9 - 85 to 30 - 10 - 85 . 
MW -1 — Shri M . Vijayan . 

Ext. W - 7 - 13 Nos .) Pay slip of workman from August 

1985 to October 1985 , 
MW -2 — Shri Balaşubramaniam C . K . 
MW -3 — Shri K . P . Philip . 

Ext. W -8mA telegram receipt. 
Witness cxamined on the Workman s side : 

Ext. W - 9 - Appointment order isaned to the workman as 
WW - 1 — Shri E . A . Jose . 

Commercial Trainee by Management dated 

22 - 3 - 1983 . 
Exhibits marked on the Management s side : 

R . RAVEENDRAN , Presiding Officer 
Ext. M - 1 - File containing copies of certain documents 

regarding the appointment of the workman , produ 
ced by the Management. 

7 & fecrafr , 19 i 1990 
Ext. M -2 - Letter of appointment as Commercial Trainee 
from the Management to workman dated 22 - 3 - 1983 , 

7. # 1. 895 - - Trufi fudie Tua , 1917 ( 1947 
Ext. M - 3 _ - Time sheet for the period ending 3 -8-85 to 911 14 ) TITT 17 & FTATU #B H ATT A , 
31- 8 -85 . 

राजकोट के प्रबन्धतंत्र के संबद्ध नियामकी और उनके कर्मकारों के बीच अनुबन्ध 
Ext. M -4 - Appointment order from Management to # faface pratifit4 f=1477 # Pracharf yfET47 UT VERTAUT TETT, 
Workman dated 18 - 1- 1985. 

# ? furch with t, I TATTFI 7 Ti 1990 FT SAMA 
Ext. M - 5 — Standing Order of the Management. 

67781 
Ext. M -6 - --Probation Review by Management dated 
15- 7 - 85 . 

New Delhi the 19th March , 1990 
Ext. M - 7 - --Appraisal of workman dated 23 - 7 - 85 . 

S . O . 895 . -- In pursuance of Section 17 of the Industrial 
Ext. M - 8 — Appraisal of workman dated 2710-85. 

Disputos Act, 1947 ( 14 of 1947 ) , the Central Government 
Exi. M - 9 _ Probation Review hy Management dated 

hereby publishes the award of tho Central Government In 
3 - 10 - 85. 

Tribunal, Ahmedabad as shown in the Annexure , 

in the industrial dispute between the employers in relation 
Ex . M -10 _ Termination order dated 31- 10 -85 . 

to the management of Western Railway , Rajkot and their 
Ext. M - 11 - A notice from Management to workman 

workmen , which was reccived by the Central Government 
dated 31 - 7 -83 extending probation . 

on 7 -3 - 90 . 
Ext. M - 12 - - Office order dated 13 -3 - 86 from Central 

ANNEXURE 
Water Commission . 

BEFORE SHRI N . A . CHAUHAN , PRESIDING OFFICER , 
Ext. M - 13 - - Appraisal of workman dated 24 -7-85. 

INDUSTRIAL TRIBUNAL, AHMEDABAD 
Ext. M - 14 - Appraisal of workman dated 27- 10 -85. 

Reference ( TTC ) No. 6 of 1989 
Ext. M - 15 % Letter recommending candidates for future 
vacancies of Typist / Clerk , dated 17 - 12 -85 . 

ADJUDICATION 

BETWEEN 
Ext. M - 16 - Application from workman to management 

Western Railway - - Reprsented by , 
dated 23 - 11 -82 . 

Divisional Railway Manager , 
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Rajkot 


First Party . 


AND 


Jivan K . as Tally Clerk and these two pórsons are placed 
below Shri Shukla in the cadre of Clerk as Shri Shukla 
had taken charge earlier in the post of Clerk than Shri 
Purohit , senior -most person amongst Tally Clerk Shri 
Purohit . Jivan & G . R . Ringola and that action of the de 
puitment is not only just but also as per Rule 302 . 


Its Workmon represented by , 
Paschim Railway Karmachari Parighed , 
Clo . B . K Sharma, Station Mayter, 
Himatnak 


- Second Party , 


In the matter whether the DRM , Western Railway , 

Rajkot G . M . W . Rly . Bombay aro justified to 
declare Shri M . M . Shukla Senior to Shri G . R . 
Ringola : If not, what relief Shri Ringola is on 
titled to ? and whether tho Divl. Railway Manager , 
Western Railway , Rajkot is justified in not grant 
ing seniority in the combined geniority of Hc4d 
Quarter to S / Shri H , T . Dalwani M , T , Abrahan , 
Mr, R . Vyas and S . B . Nigam w . e . f- the date they 
are officiating a9 TOW in the grad . of 425 -700 

( R ) ? Ii not, to what relief they are entitled to ? 
APPEARANCES : 


5 . As regards the second demand , it is contended that 
Shri Dalwani, Abraham , M . R . Vyas and S . Nigam wero 
promoted to the post of NOW on adhoc basis as they had 
not parsed the departmental examination and these persons 
passed the examination in 1984 and , therofore they are 
deemed to have been promoted to that post of low in 
1984 and not prior to that and , therefore , they are entitled 
to seniority in th it cadre sinco 1984 and not prior to that 
cven though they were officiating in that post prior to that. 


Shri Satram Das - for the first party . 
Shri B . K . Sharma— for the second party . 


AWARD 
This referenco us. 10 ( 1 ) ( d ) of the Industrial Disputes 
Act, 1947, (horcinafter to be referred as the Act ) is re 
forred by the Central Government vide its order dated 
6 - 1 - 1989 bearing No, L -41011121 / 86 - D - 2 ( B ) to the Indus 
trial Tribunal , Gujarat at Ahmedabad for adjudication bet 
ween the parties referred earlier . The industrial dispute is 
aş mentioned below : 


6 . Thus the first point that requires determination is 
whether Shri Ringola is entitled to senjority over Shri 
Shukla in the cadre of Clerk as contended by PRKF, 
In this connection , the admitted facts are that Ringloa 
Wig a Tally Clerk . He was promoted as Merk in the 
grade of Rs. 110 - 180 vide divisional Office Raikot memo 
randum dated 26 - 2 -63 . The xerox copy of which is pro 
duced by list at Fx , 17 That memorandum shows that Shri 
Ringole was nromoted from the post of Tally Clerk to 
the rout of Clerk in the grade of Rs. 110 - 180 and wą 
posted as Clerk under ARO , Mehgana Against the existing 
Vacancy and Public Works Inonvector , Meheana linder whom 
he is working AS Tally Clerk was directed to relieve 
him immediately without relief. It appears that he was not 
relieved immediately and ag ner the written statement at 
Er. 7 , he took over ag Clork on 1 - 4 -63 . Tt ly also an 
pilnnitted nosition that the appointment to the side of 
ral in pleomore kr Hivert reruitment and Mr. Shulla 
was selected hv the Railway Sorvice Commission for ar 
nointment is Clerk and was appointed as JE Clerk w . e . f . 
4 - 4 -63. It also appears that Shri Purohit, Jiyan K . who 
are Tally Clerks and senior to Ringolc were also promoted 
to the post of Clerk durinn 1963 And Mr. Purohit took 
charge of Clerk or 15 - 4 - 196 ? Jivan K . took charge on 
9 - 3 - 1967 and Ringole us stated carlier took over the charge 
on 1 - 4 . 1963. It also aprears that as Purohit took charen 
390 Clerk on 1.5- 1 -63 and Shukla took charge of the host of 
Clerk on 4 - 4 - 1967 . The Monarcment of the Western Railway 
nation canisrity P hot Shukla over Shri Purohit Vi4 - 9 - vig 
Shri Purohit on the one side and Messra Jivan K . & Ringole 
on the other side. Shri Purohit be in senior to these INO 
persony, the Management decided to place both these persong 
Talon Shri Purohit in the care of Clerk and therefore , Shri 
· Shukla was plored alove Shri Purohit & Jivan K . and 
Pinsolę prere nlaced below Purohit and thus Ringolo WAS 
placed below Shukla , 


1 . " Whother the DRM , Western Rallway , Rajkot . G . M . 

W . Rly. Bombay are justifiod to declare Shri M M . 
Shukla Senior to Shri G . R . Ringola ? If not , what 

relief Shri Ringola i, entitled to ? 
2 . Whether the Divi. Railway Manager , Western Rail 

way. Rajkot is justified - in not printing seniority 
in the combined seniority of Head Quarter to 
S Shri H . T . Dalwani, M . J. Abraham , M . R . Vvas 
and S , B . Nigam Wo. f- the date they are officiat 
ing As JOW in the grade of 425 _ 700 ( R ) ? If 

not, to what relief they are entitled to ? " 
2 . Paschim R 1: ]way Karmachari Parished ( hereinafter to 
be referred As PRKP ) has filed statement of claim at 
PT, 6 and rcioinder at Exs. 8 & 9 and 129 contended that 
Shri G . R . Ringola . Tally Clerk in the grade of Rs. 105- 135 
was promoted to the cadre of Jr . Clerk in the radile of 
Ro, 110 - 180 prior to the direct recruitment of Shri M . M . 
Shukla as Clerk in the grade of Rs. 110 - 180 cven then 
Shri Shukla is given promotion earlier to Shri Ringola jn 
the higher grade of Rs. 425-700 from 1 - 1 - 84 and , thero 
fore . Injustice has been done to Shri Ringola and , thorefore , 
Shri Ringola should be deemed to have been promoted as 
Head Clerk in the grade of Rs. 425 -700 from 1 - 1 -84 and 
he should be paid wages from 1 - 1- 84 . 


3 . PRKP Hled statement of claim at Ex . 6 and rejoinder 
at Ex . 8 & 9 and also contended that S Shree H T . 
Dalwani, M . J . Abraham , M . R . Vvas and SB. Nigam 
were promoter as Inspector of Works in the grade of 
Rs. 425 -640 (R ) since 1969 , 1973 , 1973 und 1979 129 
pectively , but even then in the integrated list maintained 
at Head Quarter by Chief Engineer , Churchgate , Bombay , 
they have been given seniority on the basis that they wero 
promoted to that post in 1984 and therefore , they have 
becn donc injustice and therefore , they ure required to 
be granted the seniority in the cadre of 1. 0 . W . from the date 
they are continuously working in this post and they he 
decmed to have been promoted to that higher ytade from 
the date their inpiors were promoted in the higher grade 
and they be paid difference of wages since then . 

4. The Divisional Railway Manager (Estt. ) , Western 
Railway , Rajkot vide written statement at Ex. 7 stated that 
Shri Ringola wun junior to Shri P . D . Purohit and Shri 
837 GI9010 - 


7 . It is contended by Shri Sharma for the PRKP that 
Order of promotion of Ringole was issued in February , 
1963 and he was required to he relieved immediately , but 
cven then he was not rclieved earlier and therefore he 
could not tako charge before 1 - 4 - 1963. His contention is 
that his order of promotion as Ir. Clerk was passed in 
February , 1963 and posting of Shukla was done in April. 
1963 and therefore , Ringole gets seniority over direct 
TCCTVit, Shri Shulla , in the cadre of Clerk . On the other 
Hay . it has been contended by Shri Satram Das, PRO 
Western Railway , Rajkot that as por Rule 302 , promoteos 
and new Inpointees should get senjority on the basis of 
the date of joining and ag Shri Shukla had taken over on 
4 --1 - 1963 . prior to department promoteo , Shri Purohit. Shri 
Shukla was entitled to seniority prior to Shri Purohit and ag 
Jivan K and Ringole eventhough they had takon over AS 
Clerk 17 " jor to Shri Shukla , could not get seniority over 
114 they cannot set seniority Ovor Shri Purohit who was 
senior to them . For this purpose , he relies upon Rule . - 302 
Which fcads 83 lindor : 


502 . Unless specifically stated otherwise, the seniority 

among the incumhents of a post in q post in a 
rrade is governed hy the date of appointinent to 
the crade. The grent of pay higher than the 
initial piy should not, as a rulo . confer on a 
railway servant seniority above those who are 
alrcady appointed against regular posts. In cate 
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gories of posts partially filled by direct recruitment 
and partially by promotion , criterion for determi 
nation of seniority should be the dato of promo 
tion in the case of a promotce and date of joining 
the working post in the case of direct recruit, sub 
ject to paintenance of inter - se seniority of promo 
tees and direct recruity among themselves . When 
the dates of entry into a grade of promoted rail 
way servants and direct recruits are the same. 
the dates of entry into a grade of promoted tail 
promotees being senior to the first direct recruits 
maintaining inter - so seniority of each group ." 


placed below Shukla . Thus on consideration of facts which 
Are not in dispute and from the arguments submitted by 
Mr. Sharma on behalf of the PRKP and Mr. Satram Das , 
PRO Western Railway it is clear that injustice bay been 
dono to Ringole when he is placed below Shukla in the 
Cadre of Clerk . As he was given seniority below Shukla , 
he could not bo promoted on 1 - 1 - 1984 29 2 Heud Clerk and 
he had to wait upto 28 - 11 - 1985 and hence he is required 
to be reimbursed the loss that họ has suffered and it also 
requires to be held that he should be deemed to have been 
promoted from 1 - 1 - 1984 and he is , therefore , entitled to all 
the benefits , namely , difference of wages, etc . on the basis 
that he is appointed as Head Clerk on 1- 1 - 1984 , 


8 . As regards second demand of the PRKP , the admitted 
facts are that Mesgry H , T . Dulwani, M . J. Abraham , Mr. 
R . Vyas and S . B . Nigan ware promoted to officiate as 
JOW in the grade of Rs. 425 -640 ( R ) respectively during 
the year 1969 , 1973 , 1973 and 1979 . The next promotion 
to these employees would be in the grade of Rs . 550 - 750 
( R ) , Rs. 700 - 900 ( R ) and Rs . 840 - 1040 ( R ) According 
to the integrated soniority list maintained at Head Quarter 
Office at Bombay by Chief Engineer . The above referred 
persons were promoted as IOW in Rajkot Division as per 
the existing vacancies. These posts wero required to bo 
filled in by selection and for that purpose examination was 
required to be held . But in Rajkot Division , no examina 
tion was held till 1984 . In 1984 . initially these emplovecs 
contended that tg they were working in this post sinco long , 
they are not required to appear in the examination . But 
thereafter they appeared in the examination and they all 
passed out and their promotion from carlior dato was re 
gularised in 1984 . Hence in the integrated seniority list 
maintained at the Head Ouarter , Bombay , they were given 
seniority on the basis that they were promoted to this 
post in 1984 . It appears that in other Divisions, examina 
tions were held regularly and employees were promoted and 
therefore, employees in other Divisions who were promoted 
to this post later than there employees were given seniority 
ahead of them . It is the contention of the PRKP that 
these four employtes were not at all at fault because 
examination was required to be conducted by the depart 
ment and eventhough the posts of promotion were Available , 
the department did not hold the examination and therefore , 
these four cmployees cannot be made to suffer for leathargy 
of the department to conduct the examination , 


ahead of thorntovees 
were not abducted by the departe 


Thus the rule clearly provides that in categories of posts 
which are partially filed by direct recruitment and partially 
by promotion , seniority would depend upon the date of 
promotion in the case of promoteo and date of joining the 
post in the case of direct recruft . In tho instant case , 
the date of promotion of Ringole was February , 1963, In 
that event the date of promotion of p . D . Purohit and Jivan 
K , would also be not later than February , 1963 as these 
two persons were senior to Ringolo . Hence these persons 
were entitled to seniority not on the basis of thou joining 
the post of Clerk , but from the date of promotion of that 
post. For determining the seniority amongst direct recruits , 
unless there is anything contrary , the date of joining should 
decide their seniority Inter se . Hence the criteria applied 
by the Administration of Western Railway is determining 
seriority of Shri Shukla is against the provisions of Rule 
302 , Shri Shukla under no circumstances can got seniority 
over Shri Ringole , Shri Ringolo was promoted to the post 
ot Clerk in February , 1963 . Ho also took over as Clerk 
Op 1 4 -1963 , Shri Shukla s order of promotion was from 
4 - 4 - 1963. He took over on 4 -4 - 1963 . Hence he cannot get 
seniority over Shri Ringole . It is clear that the admloistra 
tion of the Western Railway has adopted a wrong principle 
in determining the seniority of these four persone. They 
adopted the criteria of date of joining . As a matter of fact , 
inter se department promotoes the date of promotion was 
the vital factor to be considered and not the date on which 
the promotec took charge of the promoted post. Such criteria 
is obvious because in case of promotee, it is very likely 
that one may not be relioved earlior and , therefore , it is 
not in his hand to tako charge earlier . It is also quite 
possible that A promotee though junior in the cadre may 
get posting in that very town whorcar his senior promotee 
carlier or simultaneously may get a posting at a distant place 
and , therefore , he may not be able to join as early as his 
junior. Hence in the case of promotée , the date of joining 
cannot determine the seniority . The date of promotion would 
determino the seniority , that is also what Rule - 302 lays 
dowa . Hence the Divisional Manager , Western Railway 
has errod in not giving the seniority to Ringole over Shukla 
in the cadre of Clerk , Ag a matter of fact, they should 
have given seniority to Mr. Purohit and Jivan K above 
Mr. Shukla and Ringole . It has been contended by Shri 
Satram Das that Purohit & Jivan K have not challonged 
the question of seniority of Mr. Shukla and, therefore , 
Ringole cannot challengo tho same. It is not nossible to 
Agree with Shri Satram Day on this point. The Union 
has been able to establish that Ringole was entitled to 
seniority over Shukla . It is also pertinent to note that Shri 
Ringole was promoted as Sr . Clerk w . e . f. 1 - 10 -80 in 
which prost he wae officiating sinco 29 - 4 - 1980 . Mr. Shukla 
was also promoted as Sr. Ctork from 1- 10 -80 and thereafter 
Mr. Shukla . Purohit & Jivan K , were promoted ay Hend 
Clerk in the trade of Rs. 425 -700 from 1 - 1 - 1984 whereas 
Ringole was promoted to this post on 28 -11 - 1985 19 he 
was placed junior to Shukla in the cadre. Thus it is clear 
that Purohit & Jivan K have not suffered any loss eventhough 
they are given Seniority below Shukla in this cadre 
whereas Ringole has suffered and that is whv Ringole has 
got this question agitated through his Union . It is conceded 
by Shri Satram Das that promotion to the post of Hend 
Clerk is solely on the basis of seniority and if Ringole was 
placed above Shukin in the cadre of Clerk , he would have 
pot promotion earlier than Shukla . Thus it is clear that 
Ringole has suffered because he is not placed above Shukla 
in this cadre and , therefore , the Union has taken up the 
case of Ringole only because Purohit and Jivan K . have 
Dot practically suffered any loss eventhough thøy an 


9 . It is contended on behalf of the Railway Administra 
tion by Shri Satram Das, PRO that initially these employees 
had opposed and had even filed the writ petition before the 
High Court contending that they were not required to 
appear in the oxamination and therefore , they cannot get 
seniority fron the date they were officiating in the higher 
post . It is , inter alia contended by Shri Satram Das 
that they can be deemed to have been promoted when they 
pained in the examination and, therefore , they aro not 
cntitled to seniority on the basis of the date since when 
they were officiating in the higher grade of IOW . 


10 . The admitted facts clearly go to show what Mr. 
Dalwani was promoted ins IOW on adhoc basis and was 
officiating in this post since 1969 , Shri Abraham and Shri 
Vyas were promoted on officiating in this post on adhoc 
bagis since 1973 and Shri Nigam since 1979 . As per tho 
rules , the department was required to conduct the examina 
tion , and the cmployee who has got through this examina 
tion could only be promoted to this post . Hence when 
the vacancy to this post orosel the Rajkot Division was 
required to conduct the examination . But Rajkot Division 
did not conduct any examination and promoted these em 
ployeos on adhoc basis . It was in the year 1984 that 
the dopartment conducted the examination and thereafter 
the department empanelled these employecs in the cadre 
of IOW . As per the rule , which appcars on page 243 , 
promotion was required to be given against the vacancy of 
post from the candidates who have passed the examination , 
but in case where no empanelled employec ( employees who 
have passed the examination is available and it becamo 
incvitable to make local arrangement. The department 
permittod to make the said arrangement for a short period . 
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but that appointment cannot be made for more than three 
monilis. Henco when the vacancy arose , the department 
Wuy expcoted to conduct the examination and to empandi 
the employees who aro fit for promotion . The Rajkot 
Division failed to conduct the examination when vacancy 
atose in 1963, 1973 and 1979 . These four employees con 
tinued to officiate ış JÓW beyond three years in the case 
of Mr. Nigam and ten years in the case of Mr, Vyas 
and Mr. Abraham and twelve ycars in the case of Dalwani. 
These cmployees cannot be blamed for non - copanelment 
earlier when the vacancy arose . Hence the department 
conducted examination and those employees had not appear 
ed or had appeared and failed , then the question would 
be different. In the instant case , the department failed to 
conduct examination eventhough the vacancy had arisen . 
It is also pertinent to note that the department did not 
keep the post vacant, but promoted these employees 00 
udhoc basis and they worked on this post for a number of 
years before the examination was conducted and they were 
empanelled . Shri Sharma relies on rule - 321 jn support of 
his contention that they Aro entitled to the seniority from 
the date since when they were officiating in the post of IOW . 
This rulo reads as under : 


and onwards. They were promoted on adhoc basis . They 
wore also required to pass the written test . The written 
test was not held till 1974 in Rajkot Division whereas in 
other Divisions, such tests were held earlier and , therefore , 
the employeos who appeared in this test and who wero 
promoted in the scalo of Rs. 425 -700 , after these soven 
employees were given seniority ahead of them because 
their name was empanelled earlier as thoy had passed the 
test earlier. Shri Girdharlal J. Dabhi challenged this action 
by filling a Civil Suit . The suit was transferred to the 
Central Adininistrative Tribunal and the Central Adminis 
trative Tribunal, Iclying upon rule 321, uphold their con 
tention that they aro entitled to seniority in the integrated 
cadre not from the date on which they were empanolled 
after the written test, but from the dato sinco when they 
were officiating in this cadre. Thus, this decision is pary 
materia similar ta the facts before us . Hence as por tho 
decision of the Central Administrative Tribupal 98 also 
as per the provision of 321, Mr. Dalwani, Abraham , Vyas 
and Nigam were entitled to the seniority in the integrated 
seniority list not from the date when thoy woro empanellod 
but from tho dates since they wero officiating as low in 
Rajkot Division , I, therefore , accept the contention of Shri 
Sharma that the Railway Administration has done injustico 
to these four employees by not giving soniority in the into 
grated seniority list since the date of their appointment in 
the cadre of Iow . I, therefore , pass the following order : 


" 321. Relative seniority of employees in an interme 

diato grade belonging to different seniority units 
appearing for a selection non - sclection post in higher 
grado . 


ORDER 


When a most (solection as well as non -selection ) is 

filled by considering staff of different seniority units , 
the total length of continuous service in the same 
or equivalent grade held by the employces shall 
be the determining factor for assigning inter 
seniority irrespective of the date of confirmation of 
an employce with less length of continuous service 
as compared to another unconfirmed employee with 
longer length of continuous service. This is sub 
ject to the proviso thut only non - fortuitous ser 
vice should be taken into account for this purpose." 


As regards demand No. 1 , it is held that Shri G . R . 
Ringola is entitled to seniority over Shit M . M . Shukla agd , 
therefore , ho is deemed to have been promoted in the higher 
grade of Rs. 425 - 700 from 1 - 1 - 1984 and got from 28 - 11 - 1985 . 
Ho is , thereforç , entitled to difference of wages from 
1 - 1- 1984 . 


As regards demand No. 2 , it is held that Mossrs H . T . 
Dalwani, M . J . Abraham , M . R . Vyas and S . B . Nagim 
are entitled to sonority in the combined scpiority maintained 
by tho Head Quarter not on the basis of their empanelment 
on 1984 , but on the basis of the date of their promotion 
in the cadro of Iow . The Railway Administration has 
given seniority to them since 1984 and hence the Railway 
Administration is dirocted to give them due seniority in 
combined seniority list and redress any loss sufferod by 
them on account of such wrong seniority given to them . 


11. In view of this rule , eventhough these employees 
were regularised for promotion in 1984 only tho seniority 
in the grade of Rs. 425 - 700 of IOW requires to be fixed 
with reference to the date from which they continuously 
officiated in the post of IOW in the scale of Rs. 425-700 . 


The Railway Administration is directed to pay Rs, 200 
to PRKP by way of cost of this reference . 
SECRETARY 


Ahmedabad , 13th February , 1990 

N . A . CHAUHAN , Presiding Officer 

[No. L -41011 |21186 -D . II ( B ) ] 


12 . Iu support of his contention that officiating period 
cannot be considered , Shri Satram Das relied upon the 
decision given by the Central Administrative Tribunal, Ahme 
dabad in T . A . No . 727 of 1986 and 729 of 1986 and 
others on 27 - 7 - 1988 . The copy of which is produced by 
líst Ex. 18 . In that case , some employees were promoted 
on adhoc basis in the post meant for direct recruit. They 
continued to work in the promoted post for long period of 
more than one to two years and thereafter when direct 
recruits were available they wcre reverted to their original 
Post. These employees challanged the decision of the Railway 
Administration and contended that as they were ofiiciating in 
the higher post for more year , they could not be reverted . 
Their contention was not accepted , inter alia holding hat their 
promotion was on adhoc basis and therefore , they cannot 
oppose their reversion when suitablo candidates were avai 
lable . It was further held that merely because they have 
officiated for long period , they do not get the right to that 
post. In the instant case , the point at issue is quito diffe 
rent. These employees are not revetred to the original post , 
but in the integrated cadre the seniority is southt to be 
fixed from the date the department prefered to empanel 
them . As per rule 321 , when integrated seniority is to be 
maintained the date since when an employco is officiating 
non - fortuitously is to he considered . Thiş is what has 
been held by the Central Administrative Tribunal in the 
case of Girdharial J. Dabhi & others Vs. Union of India 
in T . A . No , 1201 of 1986 on 23 -6 - 1987 . The copy of 
this judgment is produced by Shri Sharma vide listat 
Ex , 17 . In that mattor algo , seven employee Shri 
Girdharlal 1, Dabhi and others were working as Electrical 
Chargemen in the scalo of Rs. 425 - 700 ( R ) since 1971 


$ 7 , 1, 896 :- dtfire fear ofertan , 1947 ( 1947 
को 14 ) की धारा 17 को अनुसरण में केन्द्रीय सरकार दूरदर्शन केन्द्र 
अकोला के प्रबन्धतंत्र के सम्बस नियोजकों और उनके कर्मकारों के बीच 
Hier # Faface apreifare for at # ita FTT Patfly of 
करण, जबलपुर के पंचपट को प्रकाशित करती, है , जो केन्द्रीय सरकार के 
12 TF, 90 91 ca TOTI 


S . O . 896 . - In pursuance of Section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947) , the Cen 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal Jabalpur as 
shown in the Annexure , in the industrial dispute bet 
ween the employers in relation to the management 
of Doordarshan Kendra Akola and their workmen , 
which was received by the Central Government on 
12 - 3 - 90 . 
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ANNEXURE 


BEFORE SHRI V . N . SHUKLA , PRESIDING 
OFFICER , CENTRAL GOVERNMENT INDUS 
TRIAL TRIBUNAL -CUM -LABOUR COURT, 

JABALPUR ( M . P .) 
Case No. CGIT |LC ( R ) ( 94 ) | 1987 


PARTIES : 


from local employment exchange . The name of 
Bijew was not sent by the Employment Exchange . 
He did not possess the requisite qualification for the 
appointment of a driver i.e . Middle School Standard . 
Thus he was not qualified for the job . His services 
have been rightly terminated and this Court has no 
jurisdiction to try this case . 

5 . In rejoinder the workman stuled that the man 
agement should have intimated the name of the 
workman why was engaged as driver to the local 
Employment Exchange on the basis of his cxperience . 
He has also acquired the requisito educational quali 
fications for the post of motor driver i .e . hc has 
passed the middle school standard examination . 

6 . The workman has filed two documents Ex , WI 
and Ex . W12 in support of his casc . Ex . W1 shows 
that the workman was serving satisactorily with the 
management. Ex. W 2 are the photo copies of cor 
lain rules which are not certainly material in the 
case. 

7 . Ex , Ml to Ex . M 10 arc various documents 
proved by the management which I will discuss as 
and when accessary . Documents of both the par 
ties have been adinilted by each other. 


Employers in relation to the management of 

Doordarshan Kerjra , Akola ( M . S . ) and 
their workman . Shri Sudhakar Motiram 
Bijew , Casual Driver, Vegetable Market 

Near Post Office , Amravati -444 601 . 
APPEARANCES : 

For Workmen .-- Shri V . K . Sulc . 

For Management. Shri S . S. Gawai. 
INDUSTRY : 
Doordorshan Kendra , District : Akola (M .S.) 

Amravati 
AWARD 
Daled the 26th February , 1990 
This is a reference made by the Central Govern 
ment, Ministry of Labour for adjudication or the 
tunowug dispute , vide Notication No. L -42012 |00 || 
80 -D , II ( B ) dated 2 - 7 - 1987 : 
" Whether the action of the management of 

Doordarshan Kendra , Akoia in terminating 
the services of Shri Sudhakar Motiram 
Bijew , Casual Driver at Doordarshan Ken 
dru , Amravati , w . e . f. 31- 3 - 1985 is lcgal and 
justitied ? if not, to wliat relief is the work 

man entitled ? ? 
2 . Undisputed facts of this case are that Sudhakar 
Motiram Bijew was casual driver at Doordarshan 
Kendra , Aniravati. He was appointed on 26 - 8 - 1984 
as casual labour, He was appointed as a driver with 
effect from 2 - 9 - 1984 on daily wages . He worked 
as a driver upto 31 - 3 - 1985 . His services were ter 
minated orally with cffect from 31 - 3 - 1985 without 
giving any advance notice or notice pay . It is also 
not disputed that one S . U . Takore was appointed 
as driver on regular basis with cffect from 1- 4 - 1985 . 

3. The case of the workman in brief is that the 
management has adopted unfair labour practice by 
terminating his services . He had satisfactory record 
to his credit upto the date of his termination . Thus 
injustice has been done to him and he be reinstated 
with immediate cffect giving benefit of back wages 
with effect from 1 - 4 - 1984 placing him against the 
regular post as a motor driver with continuity in 
service . 

4 . The management has denied that it is an in 
dustry ". It has denied that S . M . Bijcw was a work 
man . He worked only for 211 days . He was emp 
loyed on a gap arrangement. When the post of the 
driver was to be filled , names of persons were called 


8 . So far the question of Doordarshan being in 
dustry is concerned , the management has relied on 
Ex . M 7 , according to which Dy. Director of Ad 
ministration for the Director General, Doordarshan 
has expressed Doordarshan is not an industry and 
the extract of the advice from the Ministry of Law , 
Justice & Company Affairs finds place at the back 
of Ex. M . 7 . Tht extract of the advice on record 
appears to be based on the decision of Bangalore 
Water Supply Vs . A Rajappa (AIR 1978 SC 548 ) . 
Let us, therefore , discuss the law laid down in the 
said judgment to find out whether Doordarshan is 
an industry or not under Industrial Disputes Act. 
The judgment is a long one and I shall deal with 
the substantive part of the judgment. In substance 
in the true sense of the industry it has been said that 
sovereign function strictly undertsood that may alone 
qualify for exemption , not the welfare activities or 
economic adventure undertaking by the Government 
or statutory bodies. 


9 . It has been observed in para 54 of the judg 
ment that " Absence of capital does not negative 
industry . May , even charitable services do not ne 
cessarily cease to be industries definitionally although 
popularly charity is not industry. ” It has further 
been observed in para 57 that " In short trade 
ombraces functions of local authorities, even profes 
sions, thus departing from popular notions, Another 
facet of the controversy is next touched upon -i.c . 
profit -making motive is not a sine qua non of in 
dustry , functionally of definitionally ." 

10 . It has further been observed in para 61 as 
follows : 


" If the mutual relations, the method of employ 

mcut and the process of co -operation in 
the carrying out of the work bear close 
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appropriatc to state that if there arc indus 
trial units severable from the essential 
iunctious and possess an cntity for their 
uwi it may be plausible to hold that the 
employces of those units are workmen and 
those undertakings are industries ." (See 
also purit 18 last part, para 23) . 


resemblance to the organization , inethon , 
renitieraion , relationship of enployer and 
employees and the like , then it is industry, 
Otherwise not. This is the kernel ol tic 
decision , An activity oriented , not motive 

based , analysis ." 
11. It has been added in para 63 of the said 
judguient as follows : 
" These arguments hold good for the Indian 

industrial statule , and so , Sec. 2 ( ) must 
receive convencnsive literal Turco , limited 
only by some cardinal criteria . Ono such 
crilcrion , in the monarchial vocabulary of 
English Jurisprudence , is Crown exemp 
tion , re -incarnating in a Rcpublic as 111 
alienable functions of constitutional govern 
ment. No government, no order, no order , 
no law , no rule of law , no industrial rela 
tions. So , core functions of the State are 
paramount and paramountcy is para 
mountcy . But this doctrinal excmption is 
not expansionist but strictly narrowed to 
necessitous functions. Isaacs and Rich JS . , 
dwell on this topic and , after quoting Lord 
Watson s test of inalienable functions of a 

Constitutional government, state : 
" Here we have the discriinen of Crown ex 

emption . If a municipality either ( 1897) 
IQB 64 at pp . 70 - 71 is legally empow 
cred to perform and does perform any 
function whatever for the Crown , or 
( 1897 ) 1 QB 64 at p . 71) is lawfully 
empowered to perform and docs perform 
any function which constitutionally is 
inalienably a Crown function — as , for 
instance , the administration of justice 
the municipality is in law presumed to 
represent the Crown , and the exeinption 
applics . Olberwise , it is outside that 
excmption , and , if impliedly excmpted 
at all, some other principle must be rc 
sorted to . The making and maintenance 
of stiects in the municipality is not 

within either proposition ” . 
12. In para 76 of the judgment it has been cx 
pressed as follows :-- 
" The material question is : What is the nature 

of the actual function assumed - Is it a 
service that the State could have left to 
private enterprise , and if so fulflled , could 

such a dispute be industrial ? " 
Thus the nature of actual function and of the 

pattern of organised activity is decisive. 

We will revert to this aspect a littlc later ." 
13 . In para 74 of the judgment it has been ex 
pressed as follows - 
" Although we are not concerned in this cuse 

with those categories of employees who 
particularly come tinder departments char 
ped with the responsibility for essential cons 
titutional functions of government , it is 


1- . Para 87 of ihe judgment is as follows :- - 
" I wo scminai guidelines of great moment flow 

from this decisions 1, the primary and 
preuuminant activity test ; and 2 , the integ 
rated activity test . The concrete applica 
tion of these two fold tests is illustraled in 
the very case . We may set out in the con 
cise worus of Subba Rav J., tie sum up 

(at p . 684 of AIR ) : . 
* The result of the discussioni inay be sunumari 

zed thus : ( i ) The definition of industry 
in the Act is very comprehensive . It is in 
two parts : one part defines it from the 
standpoint of the employer and the other 
from the standpoint of the employee. If an 
activity falls under either part of the defi 
nition , it will be an industry within the 
mcaning of the Act , ( 2 ) . The history or 
industrial disputes and the legislation re 
cognizes the basic concept that the activity 
shall be an organized one and not that which 
pertains to private or personal enıployment, 
( 3 ) The regal functions described as pri 
mary and inalienablo functions of State 
though statlilorily delegated to a corpora 
tion are nccessarily excluded from the 
purview of the definition , Such regal func 
tions shall be confined to legislative power , 
administration of law and judicial power . 
( 4 ) If a service rendered by an individual 
or private person would be an industry , it 
would cqually be an industry in the hands 
of a Corporation . ( 5 ) If a service ren 
dered by a Corporation is an industry , the 
employees in the departments connected 
with that service , whether financial, admin 
istrative or executive , would be entitled 
to the henefits of the Act. ( 6 ) If a depart 
ment of a municipality discharged many 
functions , some pertaining to industry as 
defined in the Act and other non - industrial 
activities, the predominant functions of the 
department shall be the criterion for the 
purpose of the Act," 


15 . From para 106 onwards it has been discussed 
as to whether professional are the workmen . Here , 
we are not dealing with a case of professionals . There 
can be on industry where certain persons are not 
covered within the definition of workman as laid 
down in the case of Miss A Sunderambal Vs, Govt. 
of Goa , Daman & Diu (AIR 1980 SC 1700 ) . Then 
their Lordshins have discussed in details about the 
research institutes, chubs, co - operatives ctc. to find 
out whether they are industries. Ultimately in para 
161 of the judgment the industry as defined in Sec . 
2 (1) lias been explained referring to AIR 1953 SC 
58 which has a wide import Their Lordships have 
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also tried to narrow down the wide scope of the 
meaning of the industry in the judgment. 


above. I, therefore, hold that Doordarshan is an 
industry . 


19 . That being so , it can be well stated that Bijew 
is a workman within the definition of Sec . 2 ( j) of 
the I .D . Act. I need not go into the details of this 
aspect of the case . Thus it is a dispute between a 
employer and workman of an industry and has been 
rightly referred by the Government to this Tribunal 
for adjudication . I hold that this Court has juris 
diction to answer the reference . 


16 . While dealing with the scope of the judustry 
under Sec , 2 ( ) of the I. D . Act their Lordships of 
the Supreme Court in a case between the same par 
tice in the same judyinent reported at page 969, have 
observed in para 172 ( at page 972 ) of the judgment 
as follows : - - 
“ One of the exceptions carved out by the Court 

is in favour of activities undertaken by the 
Government in the exercise of its inalienable 
functions under the Constitution , call it 
regal, sovereign Or by any other name, I 
see no justification for excepting these cate 
gories of public utility activities from the 
definition of industry . If it be true that 
one must have regard to the nature of the 
uctivity and not to who engages in it, it 
seems to me beside the point to enquire 
whether the activity is undertaken by the 
State , and further, if so , whether it is under 
taken in fulfilment of the State s constitu 
tional obligations or in discharge of its 
constitutional functions." 


20 , Now coming to the services of the workman , 
Jie was obviously a casual labour and he has not 
completed one year service as defined under Sec . 
251 of thc I, D . Act, Thus the provisions of Sec . 
25F do not come into play and therefore neither it 
was necessary for the citployer to give him a notice 
of retrenchment nor retrenchment compensation . 


21. The workman himself has not disputed that 
the middle school certificate was necessary for the 
appointment in the post. He has also stated that he 
has passed the middle school cxamination after his 
service were terminated ( Sce the submission of the 
workman dated 13 -6 -88 , page 2 ) . 


17 . It has further been observed in the same para 

at page 973 as follows : --- 


22 . It is true that the workman had a valid dri 
ving licence and a good record of service but as 
has been pointed out le was not fulfilling the re 
quisite qualification for the appointment of a driver. 
In these circumstances, it cannot tie said that merely 
because he was engaged as a casual worker as stop 
gap arrangement he becomes entitled to the said 
post or he should have been given preference while 
the regular appointment was made . Thus there is 110 
violation of Scc . 25 - H of the I, D . Act . 


" If the water supply and sewerage schemes or 

fire fighting establishments run by a Muni 
cipality can be industries , so ought to be 
the manufacture of coins and currency , 
arms and ammunition and the winning of 
oil and uraniuin . The fact that these latter 
kinds of activities are , or can only be , 
undertaken by the State docs not furnish 
any answer to the question whether thcsc 
uctivities are industries. When undertaken 
hy a private individual they are industries . 
Therefore, who undertaken by the State , 
they are industries. The nature of the ac 
tivity is the determining factor and that 
does not change according to who under 
takes it . Itens 8 , 11 , 12 , 17 and 18 of 
the First Schedule read with section 2 (n ) 
( vi) of the Industrial Disputes Act render 
support to this view . These provisions 
which were described in Hospital Mazdoor 
Sabha ( AIR 1960 SC 610 ) as very signi 
ficant at least show that, conceivably, a 
Defence Establishments , a Mint or a Secu 
rity Press can be an industry even though 
these activities are , ought to be and can 
only be 1 17 crtaken by the State in the 
discharge of its constitutional obligations or 
or functions. The Stato does not trade 
when it prints a currency note or strikes 
a coin . And yet, considering the nature of 
the activity , it is engaged in an industry 
when it does so . " 


23. 1, therefore, hold that the action of the man 
agement of Doordarshan Kendra , Akola , in termi 
nating the services of the workman is legal and jus 
tified and the workjan is not entitled to any relief. 
Merely because in some case Supreme Court had 
directed the Railways to regularise the workman who 
were kept in service for a temporary daily wage basis 
for more than six months, the workman who has 
completed six month s service does not become en 
titled to the appointment. Here the workman , was 
not duly qualified for the appointment. 


24 . The reference is , therefore , answered as fol 
lows -- - 


The action of the management of Doordarshan , 

Akola , in terminating the services of Shri 
Sundakar Motiram Bijew , Casual Driver 
at Doordarshan Kendra , Amravati , w .e .f. 
31 - 3 - 1985 is legal and justified . The 
workman is not entitled to any relief. No 
order a9 10 costs. 


18 . It is immaterial to point out that in various 
countries. Doordarshan is run by private sectors . It 
can be run by a private sector. Thus it is well co 
vered within the meaning of industry as discussed 


Awarded accordingly . 

V . N . SHUKLA , Presiding Officer 

INo. L -42012100/ 86 .D . 1 (B ) 1 
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Tf fappiafir , 21 HE 1990 


Loco Forcman , Central Railway , Jabalpur . He was 
appointed on 13 - 4 - 1979 It is also n :it disputed that 
the services of the workman Were turminated with 
cffect from 10 -6 - 1986 after the change -sllect and en 
quiry . It is also not disputed that the workman was 
absent from duties for certain period . 


477 87 897 ;- - zisi fait fait füfaze , 1947 ( 1947 
# il 14 ) T T 17 # H7 H I TYT 15T , 
जबलपुर के प्रबन्धन से संबद्ध नियाजों और उनके कर्मकारों के बीच , 
अनुबन्ध में निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार आयोगिक अधि 
करण , जबलपुर के पंचपट : प्रकाशित करती है , जो केन्द्रीय सरकार का 
14 A , 90 # TIC 

[407- 41012 /74/ 86- 61-2 (27) ] 
New Delhi, the 21st March , 1990 
S . O , 897 . - In pursuance of section 17 of the In 
dustrial Disputes Act , 1947 ( 4 of 1947), the Central 
Government hereby priblishes the award of the Central, 
Government Industrial Tribunal, Jabalpur as shown 
in the Annexurs, in the industrial dispute betwern 
the employers in relation to the management of 
Central Railway , Jabalpur and their workinen , which 
was received by the Central Government on 14 - 3 - 90 . 

[No. L -4101274186 - DII (B )] 

ANNEXURE 
BEFORE SHRI V . N . SHUKLA , PRESIDING 
OFFICER , CENTRAL GOVERNMENT INDUS 
TRIAL TRIBUNAL - CUM - LABOUR COURT , 

JABALPUR (M . P .) 
CASE NO, CGIT|LCB)( 220 )/1987 
PARTIES : 
Employers in relation to the management of 

Divisionel Railway Manager, Central Rail 
way , Jabalpur and their workman Shri 
Joseph Masih John So Shri Asharain . Er 
Call Boy, Loco Shed Central Railway , 
Jabalpur Co Scctaram Cycle Mart, Ghama 

pur Chowk , Jabalpur ( M . P .) 
APPEARANCES : 

For Workmen - Shri R , Menon , Advocate . 

For Management - Shri P .D . Pathak , Advocate . 
INDUSTRY : Railway ; DISTRICT : Jabalpur (M . P .) 


3 . According to the workman , due to his illness 
he was on sick cave durijig May 1936 and was under 
treatment in the Railway Hospital at Jahalpur. In the 
mean while , a chrge- slieet was issued against him on 
18th December, 1985 for his unauthorised absence for 
the period specilied in the charge - sheet . The work 
man was declared ſit on 17 - 5 - 1986 and le jesurucd 
his duties with effect frumu 17 - 5 - 1986 . He was joform 
ed that a departmental enquiry has been ordered 
against him . Th : workman was not noticed of the 
appointment of Enqury Oficcr , he was not giveri 
proper opportunity to submit his reply to the charge 
sheet, the Enquiry Officer without giving an infor 
mation regarding the clate or hearing called the work 
man on 17 -5 - 1985 and completed the cnguiry on the 
same date , No Presenting Officer was appointed . The 
workman was 11 : t given i11 opportunity appoint any 
defence counsel. The Enquiry Officer applied pressure 
01 the workman 1 confess his guilt . He was also 
threatened that the matter is very simple and a lenient 
view will be tak : 11 . The workman obviously could 
not attend his Jury due to illness and it was accepted 
by thc Enquiry Officer himself that the workman had 
submitted leavi application on 10 - 1 - 1985 and again 
on 22- 3 - 1985 . His sicknesi fron 24 - 6 -1985 to 
26 -6 - 1985 was accepted as per Medical Certificate . He 
also accepted that the workman was sick from 
9 - 7 - 1985 to 27- 7 - 1985 for which Melical Certificate 
was issued from the Railway Hospital and was sub 
mitted by the workinan with the department. He had 
filed certificate of sickness from 5 - 8 - 1985 to 11- 8 - 1985 . 
He was on leav from 13 - 8 - 1985 to 16 - 8 - 1985 for 
which leave application was given . Though accord 
ing to the churg -sheçt he said to have been absent 
unelthbrisedly for 49 days but according to the En 
quiry Ollicer the period of abscnce coincs. Lo 45 days . 
It was , however , held that he absented himself from 
duty and therefuro vid : order dated 29 - 5 - 1986 his 
services were terminated with effect from 10 -6 - 1986 , 
An appeal was preferred but that too was rejected . 
The findings of the Enquiry Officer arc perverse . 
Punishment imposed is harsh . The order being against 
the principles of natural justice and having been pass 
cd in violation of the law which resulted in mis 
carriage of justice . He has a good service in past and 
he is entitled to e reinstated with full lack wages, 


AWARD 


DatulMarch 2nd , 1990 
This is a reference made by the Central Govern 
ment , Ministry of Labour, vide its Notification No . 
L -41012174 86 - D . II ( B ) Dated 20th October , 1987 
for adjudication of th : following dispute : 


“ Whether the action of the management of 

Central Railway, Jabalpur in terminating 
Shri Josip Masiti John Slo Shri Asharam , 
ex call boy , Loco Shed Jabalpur from ser 
vice with cffect from 10 - 6 - 86 is lcgal and 
justified ? If not, to what relief is the con 
cerned workman entitled 7" 


4 . According o the management, the enquiry was 
properly held and the workman was found guilty of 
remaining absent for 45 days without permission . He 
was properly charge - sheeted Sufficient opportunity 
Was given to him and there is no violation of any 
rule or the principles of natural justice . If this Tri 
bunal comes to a finding that the chquiry is not legal 
and proper, the manageinent he given permission to 
prove the charges against the workman . Prayer is , 
therefore , liable to be rejected . 


2 . Undisputed facts of this case are that Shri Joseph 
Masih John was working as a Call Boy under the 
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legal ? 


5 . Following issues were framed by iny Jeanied pre 45 days between 10 - 1 - 190 to 15 - 9 - 1985 on different 
decessor and my lindings are r corded against each : . dates as shown at page 19 of 112 D . E . hile , the punish 

jnent awarded lu the workman tuus 110t appear to be 
1. Whether the domesticiden Yus . 

proportionate to the misconduct done by him . Though 
partraintal .Muiry is 

it cannot be said that the punishment awarded was not 
proper and logal ? 

legal but it can certainly be said that the punislunent 
2 . Whether the punishment Purishnient is the cul luval b :14 was not proper, li was rather harash . Thus the termi 
awordel is proper mi. 1101 pripes. 

nation action against the workman cannot be justi 
fied on the facts of this case . The workman is a poor 

man . According to him , he was sick and he is plac 
3. Whether the management Yes . 

ing great problems due te linemployment. I fecl that 
is entitled to load evidence 

he should be given an opportunity to improve himself . 
before tliis Tribunal ! 

I may add that he has already suffered suſiciently for 
4 . Whether the termination - Not justifiedc u lucts of 

his misconduct. I am , therefore , inclincd to modify 
action taken against tho this chtge . 

the order of the management and instcad I pass the 
workmaz is jusified on the 

order that he should hc reinstated from the date of 
facts of the case ? 

the order of dismissalterinination . He shall not be 

entitled to wages for the period of his absence i. e , from 
5. Rolicſ and costs ? As per Award / Ordur. 

the date of dismissal to 1 - 3 - 90 . This period shall not 

be considered for his seniority . This period shall , 
Reasons for my Findings : 

however, he treated as service period for other pur 

roses. I think that this is il sufficient puvishment for 
6 . Issue No. 1 : During the course of the argu 

misconduct. 
ments the validity of the departmental enquiry was 
not challenged . That apart , the D . E . file which has 12 . My findings are , therefore , recorded as 
been admitted on behalf of the workman shows that follows : 
not only hic was given proper opportunity but also he 
admitted the charges against him . This finds place at 

( 1) The domestic department enquiry is proper 
pages 19 and 20 of the D . E file . 

and legal. 
7 . From the material on record of the D . E . file 

( 2 ) The punishment awarded is though Icgal 
shows that the workman absented himself for 49 days 
but 4 days were exclude. 1 because he was permitted 

but not proper. 
to appear from 11 - 9 - 1985 to 14 - 9 - 1985 to attend 

(3 ) The management is entitled to Icad evidence 
ScoutersGuiders Seminar as per page 15 of the D . E . 

before this Tribunal, 
file . 

( 4 ) Termination action taken against the work 
8 . Thus not only the enquiry was made in accor 

man is not justified on the fucts of this case . 
dance with law but it has been established from the 
evidence on record of the D . F file that the workman 

(5 ) He is entitled to be reinstated with conti 
absented himself for 45 days as detailed in the charge 

nuity of service but lie shall rot be cntitled 
shect which is at page 19 of the D . E . file . No sick 

to the wages from the date of termination 
leave was placed on record to show that he was on 

till today . He shall also not be cntitled to 
sick leave during alleged days . 

the consequential benefits arising out of this 

order. His services shall be counted for 
9 . I, therefore, hold that the departmental cnquiry 

other purposes 
was proper and legal. 

13. Reference is therefcre , as under : 
10 . Issue No. 3 : Having sought an opportunity to The action of the management of Central Railway, 
lead evidence in the written statement by the manage Jabalpur in terminating Shri Joseph Masih Jolin So 
ment to the effect that in case this Tribunal comes to Shri Asharam , ex coll boy , Luco Shed Jabalpur from 
a conclusion that the D . E . is not proper for any rcason service with effect from 10 - 6 - 1986 is thugh legal but 
whatsoever , the managcinent be permitted to lead not uustified on facts of the case . He is entitled to he 
evidence in this regard . Therefore , the management is reinstated with effect from 10 -6 - 1986 with continuity 
entitled to lead evidence before this Tribunal. I give of service but without back wages and consequential 
my finding accordingly. 

benefits till the date of this, order However, his scr 

vices shall be counted for other purpose . No order as 
11 . Issues No. 2 , 4 & 5 , -- Now only the question is to costs . 
whether the punishment awarded is proper and legal. 
The workman was in service since 13 - 9 - 1979 and his 

Awarded accordingly . 
unauthorised absence has bcen recorded from 

V , N . SHUKLA , Presiling Oficer 
10 - 1 - 1985 onwards. Thus obviously the applicant 
workman had not bad recor ! from 13. 9 - 1979 to 

[No. 1,-4101217486 - DY.II(B )} 
10 - 1 - 1985 . He unauthorisedly absented himself for 

HARI SINGH , Desk Oficer . 
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